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CURRENT TOPICS. 


AFTER NEXT WEEK the es of witness actions by four of 
the judges of the Division will cease. Mr. Justice 
Srretive will next week complete his fortnight of hearing 
witness actions, and after that week Mr. Justice Rouen will be 
the only judge devoting himself to this class of work for the then 
remaining three weeks of the sittings. But there is nothing to 

vent any of the other judges who may have the time at their 
Fisposal from taking a few witness actions from day to day. 


Tse Arrorney-GenERAL has called a general of the 
Bar, in the Middle Temple Hall, for 4.15 alock om Welneada 7 
the 27th inst., to receive the reply of the Benchers of the four 
Inns of Court to the resolutions at the annual general 
meeting of the Bar, held on the 18th of June last. 
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and the court may appoint a representative of the lunatic, 
either generally, or for the purpose of any particular applica- 
tion or pr ing, or for the exercise of any particular rights 
or powers which the lunatic has under the Acts or Rules. The 
new rule — in detail the persons by whom and the manner 
in which the application for the appointment of a representative 
of a lunatic is to be made. The most important matter is the 
evidence of lunacy. Where the application is made by some 
person other than the official receiver, it is to be supported by 
a doctor’s certificate as to the physical and mental condition of 
the lunatic ; but where it is made by the official receiver, this 
certificate is dispensed with, and the report made by him is to 
be accepted as primd facie evidence. 


Tue Heanrne of the first case against Batrovr and his co- 
directors has terminated in a verdict of guilty against Batrour, 
Brock, and Txzosatp, With regard to Distzy, the jury were 
unable to agree, and, as against him, they were discharged with- 
out a verdict. The prosecution was brought in respect of the 
affairs of the Lands Allotment Co. under sections 83 and 84 of 
the Larceny Act, 1861. Section 83 provides (inter alia) that 
whosoever, being a director of a public company, shall, with in- 
tent to defraud, make or concur in making any false entry in 
the books of the company, shall be guilty of a misdemeanour, 
punishable with penal servitude for any term not exceeding 
seven years and not less than three years, or with imprisonment, 
with or without hard labour, for any term not exceeding two 
years. Section 84 imposes the same punishment on a director 
who circulates any written statement or account which he knows 
to be false in any material particular, with intent to deceive or 
defraud shareholders or creditors, or with intent to induce 
persons to become shareholders. The twenty-six counts of the 
indictment charged offences under these sections in respect of 
the books and the annual balance-sheets for the years 1887, 
1883, 1889, 1891, and 1892. The evidence consisted mainly of 
the results of the examination of the books of the company made 
by the official receiver and his assistants, an examination in 
which he appears to have had the help of all the defendants 
except Barrove. The effect of it was to shew that the defen- 
dante had persisted in declaring dividends out of apparent 
profits, which were not only not realized, but which were for 
practical purposes merely fictitious. Sales at large profits were 
effected to other companies in the allied group, and enormous 
premiums charged on advances. The cash part of the trans- 
actions was represented by a mutual interchange of cheques. 
Had land gone up sufficiently in value and building speculations 
turned out successful, the profits would have been ultimately 
realized, but the directors did not wait for this consummation. 
The possible — were treated as realized profits available for 
a dividend. Practically, the regular dividend of five per cent., 
and bonus of three per cent. on the ordinary shares, was paid 
out of the fresh capital subscribed year by year by the public. 
The matter was pithily put by the Attorney-General in the 
following figures. During the years in question out of the 
agua crry £195,000 never been realized; there had 

received from the public £271,000; and there had been 
paid away in dividends and bonuses £237,000. Drsxey left the 
company in 1889, and he escapes. The other directors failed 
to convince the jury of their non-participation in any of the 
matters —s of, and they have been convicted on all the 
counts on which they were charged. It was a question between 
folly and fraud, and having regard to the nature of the trans- 
action, the jury could hardly have failed to find fraud. 





Ox Monpay Mr. Justice Norru, in Cholditch y. Jones, decided 
@ point of im nee on the construction of rule 11 in Schedule 
I, Part 1 of the general order under the Solicitors’ Remuneration 
Act, 1881. That rule, as our readers will no doubt remember, 
provides that “the scale for conducting a sale by auction shall 
apply only in cases where no commission is paid by the client to 
an suctioncer.” In the t case mortgagees put up the 


£5. 58.; Lot 4, £3 3s.” At the auction, Lot 1 was sold for 
£12 10s.; Lot 2 for £80; and Lot 3 for £320. Lot 4 was not 
sold, as the reserved price was not reached. The purchases of 
the other lots were completed. The vendors’ solicitors claimed 
scale fees for “ conducting” the sale, amounting to £20 in all— 
viz., £5 for each lot, this being, as provided by the scale, the 
‘‘ minimum charge of £5 to be made, whether a sale is effected 
ornot.” The taxing-master disallowed the scale fees altogether, 
and allowed the solicitors £3 3s. as a quantum meruit for their 
work, In so doing he proceeded on two grounds (1) that it is 
well settled that a solicitor can only be paid the scale fee when 
he has done all the work, and that, consequently, he could not 
be paid the fee for ‘‘ conducting” a sale when an auctioneer 
was employed to take the bids and conduct the proceedings in 
the auction-room. Mr. Justice Nortu dissented from this view. 
He was of opinion that, even though an auctioneer is employed, 
the solicitor can claim the “ conducting ” fee, if the auctioneer’s 
commission is not paid by the client, but is _ by the solicitor 
himself. The rule, his lordship thought, recognized the 
application of the scale to cases in which commission is paid to 
‘an auctioneer, provided it is not paid by the client. The 
second ground of the taxing-master’s decision was, that 
the auctioneer’s commission had been, in fact, paid by 
the clients indirectly, because the purchasers, having to pay 
the commission, would give less for the lots than they would 
otherwise have given. In this view Mr. Justice Norra 
concurred. If the burden of the commission fell ultimately on 
the clients, and had to be borne by them, it was “paid” by 
them within the meaning of rule 11. To justify the solicitor in 
charging the “conducting” fee, the auctioneer’s commission 
must not be paid by the client in meal or in malt; the burden 
of it must not fall on him directly or indirectly. The taxing- 
master said that such cases as the present were not uncommon. 
But they appeared to his lordship to fall within the letter as 
well as the spirit of rule 11, which could not be evaded or 
reduced to a dead letter by the device of inserting a condition of 
sale throwing the auctioneer’s remuneration on the purchaser, 
Mr. Justice Nort also expressed an opinion that, in any event, 
the scale fee claimed in the present case was excessive in 
amount. The proper mode, he said, of ascertaining the amount 
would have been, to add together the purchase-money of the 
three lots sold, making £412 10s.—the scale percentage on 
which would have been £4 10s., and then to add the percentage, 
£2 15s., on the reserved price of lot 4, making a total of 
£7 5s.—instead of £20. To treat the sale of each lot as a 
separate sale, and charge a separate minimum fee in each case, 
was unjustifiable. It was not authorized by the rules, and was 
in direct opposition to the decision in Re Onward Building 
Society (1893, 1 Q. B. 16). 





THE ABOVE CASE, 80 far as it relates to the payment of 
the auctioneer’s fee, is an application of the decision in 
Drielema v. Manifold (42 W. R. 578; 1894, 3 Ch. 100). In 
that case the Court of Appeal held that there was no dis- 
tinction in these rules between an auctioneer’s “ charge ” 
and his “commission,” and that the particular provision 
of rule (11) of Schedule I., Part I., was to be taken to 
govern the matter to the exclusion of the general provision of 
rule 4, Hence, for the scale conducting fee to apply, it is 
essential that no payment shall be made by the client to the 
auctioneer, either in the form of a commission on the purchase- 
money or in the form of a fixed fee. But while rule (11) says 
that the auctioneer must not be paid by the client, it does not 
specify by whom he must be paid, and the attempt has been made 
to throw his charge on the purchaser by means of the conditions 
of sale, Noxrn, J., has held, as above stated,+hat this is in effect 
a payment by the vendor, and so the scale conducting fee is ex- 
cluded. Practically it may be doubted whether this is the case. 
Persons bidding at an auction do not calculate nicely all the ex- 
penses of the purchase, and then deduct these from the amount 
which they would otherwise be prepared to bid. But, theoreti- 
cally, the view of Norru, J., must be assumed to be correct. There 





mortgaged y for in four lots. The conditions of sale 
provided that the respective purchasers should “pay to the 
auctioncer his fee as under—Lots 1 & 2, £1 1s. each; Lot 3 


is always the possibility that the imposition of special expenses 
on the peeee by the conditions of sale may diminish the 
price at which the property is knocked down, and the existence 
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of this ibility is enough to shew that rule (11) has not been 
effectually m et. It would appear that solicitors who desire to 
obtain the scale conducting fee must pay the auctioneer’s 
charges out of their own pocket. 





THE MEDICAL journals are once more raising their voice in 
protest against the impediments put in the way of witnesses 
who claim to be sworn with uplifted hand, as provided by 
section 5 of the Oaths Act, 1888, without being called upon to 
“kiss the book.” The immediate cause of this question being 
reopened is an occurrence in a magistrate’s court, which from 
its circumstances carries the dispute a step further than it has 
been carried hitherto. It appears that on a recent occasion the 
Rev. Rowtey Lascetizs, rector of Graffham, had to give evi- 
dence before the Petworth magistrates, and asked to be sworn 
in the Scotch fashion. According to the report of the case, the 
chairman thereupon turned to the witness, and said, “I should 
like to know, Mr. Lascettzs, why you, being a clergyman of 
the Church of England, object to kiss the book?” The witness 
said, in reply, ‘‘I have a strong objection to kissing the book in 
these days of infectious diseases. I should be happy to kiss it 
if I may turn it inside out.” This was done, and Mr. Lasceiixs 
was sworn in the usual manner, only kissing the inside of the 
book. The chairman, however, is reported to have said in an 
undertone, ‘‘ He is afraid of catching an infectious disease from 
the Bible!” That is precisely what appears to have happened, 
according to the report of the case, as reproduced by the Lancet, 
and, indeed, the accuracy of the report is not disputed. The 
Petworth magistrates appear to have acted in direct contraven- 
tion to section 5 of the Oaths Act. The words of the section are 
commandatory :—‘‘ If any person to whom an oath is adminis- 
tered desires to swear with uplifted hand in the form and 


f manner in which an oath is administered in Scotland, he 


ehall be permitted so to do, and the oath shall be adminis- 
tered to him in such form and manner without further ques- 
tion.’ Here was a witness who desired to be so sworn, 
and he was not so sworn. The duty of the magistrate was 
to obey the Act of Parliament, and to see that the oath was 
administered in Scotch form “ without further question.” He 
had no right whatever to question the witness, because the Act 
forbids it; and even if we regard his question as a mere 
indulgence of personal curiosity, there can be no doubt that it 
was incumbent on him afterwards to see that the witness was 
sworn as he desired to be sworn, according to the section. The 
law on the point is quite clear, and we can only repeat what we 
have said on several previous occasions. Every person who is 
required to be sworn for any purpose in a court of justice, or 
before a magistrate, coroner, arbitrator, examiner or other 
officer, or before a commissioner, has a statutory right as a 
matter of course to be sworn with uplifted hand without the use 
of any book, and without any question being asked. And this 
right carries with it the implied right to be so sworn without 
any disparaging observation being made from the bench, or by 
the person in authority before whom he so swears. 





_ A currous point came before Wricurt, J., on Tuesday last, 
in Dewar vy. Winder, The plaintiff had a few months ago 
brought an action against the defendants (the owners of a 
public-house) to recover a sum of £432, of which £200 was a 
loan secured by a mortgage of the public-house, and £232 was 
for goods sold and delivered according to full particulars 
rendered to the defendants, and shewn to be due by a pass- 
book in which the dealings between the parties were recorded. 
The items were not disputed, and the plaintiffs obtained 
judgment under order 14, and the defendants paid the sum 

ed and costs. It afterwards appeared that an error had 
been made in casting up the account of the plaintiffs against the 
defendants (as shown by the ~book), and that a further 
sum of £139 was still due. The plaintiffs brought a fresh 
action by specially indorsed writ to recover this sum, and the 
master gave unconditional leave to defend, and placed the 
action in the short cause list. The defendants do not appear to 
have disputed that the balance claimed was still due, but they 
raised the objection that the matter was res judicata, and that the 

tiffs could not be permitted to bring a fresh action 


wo By ea ising out of an — t eng sa —nagh my 4 
een the parties previous litigation. Now 
Henderson v. Henderson 3 Haze, at p. 115), Wieram, V.C., 
stated the law to be that the court requires the parties toa 
litigation “to bring forward their whole case, and will not 
(except under special circumstances) it the same parties to 
open the same subject of litigation in i 
might have been brought forward as part of the subject in con- 
test, but which was not brought forward, only because they 
have, from negligence, inadvertence, or even accident, omitted 
part of their case.” The rule so stated appears to cover the case 
of a fresh claim made in respect of an account stated, upon which 
the judgment of the court has already been obtained. In the 
present case, however, WricuT, J., considered that the plaintiffs 
were in no way estopped from recovering the balance claimed by 
them, but he inclined to think that they ought to have moved to 
set aside the former judgment, and to have commenced a new 
action for the entire amount due upon the account. Ultimately 
the parties appear to have come to terms, and j t was 
entered for the plaintiffs for the full amount claimed, but with- 
out costs. The case can, therefore, hardly be regarded as a decision 
that where a plaintiff inadvertently omits to lay the whole of 
his case before the court, and so recovers less than he is entitled 
to, he is at liberty to recover the balance due to him by a fur- 
ther action. It is strange that this question should be in doubt 
at the present day. 





Rute 31 of the Companies (Winding-up) Rules, 1890, pre- 
scribes the order in which the assets of the company shall be 
applied in payment of the various incident to the 
winding up, and first in the list come the taxed costs of the 
petition. But the rule can only take effect when there are 
assets of the company out of which payment can be made, and 
it does not apply, therefore, where the company’s assets have 
become the property of secured creditors. In other words, 
where the whole of the assets are covered by debentures, and 
are insufficient in value to pay the amount due on the deben- 
tures, there is no property out of which the costs of the 
petitioning creditor, or any of the other costs of winding up, can 
come. The creditor who under such circumstances takes pro- 
ceedings to obtain satisfaction of his debt by winding up the 
company is in the same position as any other litigant who has 
an im ious ad . He may have a good right both to 
his debt and costs, but in the absence of funds he obtains 
neither. But notwithstanding this general rule, the case of 
the petitioning creditor—or rather of the assi of his 
solicitor’s costs —in Brabourne v. Anglo- Austrian Printing 
Union (Limited), decided this week by Vavenay WILLIAMs, 
J., was certainly a hard one. The action was a debenture- 
holders’ action commenced before the as of the defend- 
ant company, the debentures covering the whole assets of the 
company. In the winding up a misfeasance summons was taken 
out under section 10 of the panies este Act, 1890, 
and considerable sums of money were recovered. ese became 
assets of the company, and acccordingly were placed to the 
credit of the receiver in the debenture-holders’ action ; but the 
assignee of the petitioning creditor’s costs not uonaturally con- 
tended that he had a prior claim upon them, and that they were 
liable to pay the costs of the — As the money could not 
have been recovered on the mi summons but for the wind- 
pr order, and as it seems to have been admitted that the 

ial receiver was entitled to retain the costs of the summons, 
it is not very clear why the costs of the petition should not 
have been paid as well. Vavenax Wiiuraws, J., however, held 
otherwise, and unless the application should be with 
more success in a different form, the debenture-holders —— 
the fruits of the misfeasance summons at the petitioning i- 


tor’s expense. 
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THE RIGHT OF ACCOUNT AGAINST EXECUTORS 
AND TRUSTEES. 


Ir is the first duty of an accounting party, said Prumer, M.R., 
in Pearse v. Green (1 Jac. & W. p. 140), whether an agent, a 
trustee, a receiver, or an executor, to be constantly ready with 
his accounts; and if his refusal to render accounts, or his 
neglect to keep them, renders litigation necessary, he will be 
liable to pay the costs of the proceedings up to that period when 
the information required is actually furnished (Springett v. Dash- 
wood, 2 Giff. 521). If the accounts are substantially correct, he 
will have his subsequent costs out of the estate (iid), or they 
may be thrown entirely on the share of a beneficiary who per- 
sists in the action after the necessity for further proceedings in 
it has ceased (Zhompson v. Clive, 11 Beav. 475). And an execu- 
tor who renders incorrect accounts will have to pay the costs of 
an action in which their incorrectness is established (Re Radclyffe, 
50 L. J. Ch. 317). It has been said, indeed, that an executor 


has a right to have his accounts taken in court (per Romrxty,: 


MR., in White v. Jackson, 15 Beav. 191), but this is in conflict 
with an earlier anonymous case {4 Madd. 273) and is hardly re- 
concilable with Re Radclyff. Under the present practice it is 
very unlikely that such a right would be recognized. 

Moreover, as incident to the right to an account, or perhaps 
as an independent and wider right, a beneficiary is entitled at 
all times to call upon the trustee to furnish him with full 
information as to the condition of the trust estate. ‘ The duty 
of a trustee,” said Livptey, L.J., in Low v. Bouverie (40 W. R. 
50; 1891, 3 Ch. 82), ‘‘is properly to preserve the trust fund, to 
pay the income and the corpus to those who are entitled to them 
respectively, and to give all his cestui gue trusts, on demand, 
information with respect to the mode in which the trust fund 
has been dealt with, and where it is.” In procuring this 
information the beneficiary, however, is not entitled to impose 
any expense on the trust estate. He may inspect the trust 
accounts, and he may call upon the trustee for explanation of 
them, but if he requires copies of the accounts he must himself 
be prepared to pay for them (Ottley v. Gilby, 8 Beav. 602), and 
he must pay, of course, the properly-incurred costs of the 
trustee’s solicitor. 

And the trustees, in addition to affording the beneficiary 
information as to the condition of the trust estate, must do all 
that is required to enable him to verify such information. In 
Re Tillot (40 W. R. 204; 1892, 1 Ch. 86) a@ cestui que trust was 
contingently entitled in remainder to a share of Consols standing 
in the name of a trustee. He required from the trustees an 
authority to the Bank of England enabling him to ascertain the 
amount of Consols standing in the name of the trustee, and what 
stop orders and distringases (if any) had been placed thereon. 
Upon the trustee declining to give this authority, the beneficiary 
took out a summons. It was objected that the beneficiary 
would obtain information as to the dealings by the other benefi- 
ciaries with their shares, but the objection was disregarded by 
Currry, J., who made the order asked for. He enunciated in 
clear terms the rule that the trustee must give information to 
the i as to the investment of the trust estate, and 
must also put the beneficiary in a position to verify the informa- 
tion. ‘‘ Where,” he said, “‘a portion of the trust estate is 
invested in Consols, it is not sufficient for the trustee 
merely to say that it is so invested, but his cestui que trust is 
entitled to an authority from the trustee to enable him to make 
proper application to the bank, in order that he may verify the 
trustee’s own statement; there may be stock standing in the 
name of a who admits he is a trustee of it, which at the 
same time is incumbered ; some other person, having a paramount 
title, may have obtained a charging order on the stock, or placed 
a distringas upon it.” 

The latest case on the doctrine under consideration is Re Dart- 
nall, Sawyer ¥. Goddard (43 W. R. 644; 1895, 1 Ch. 474), The 
plaintiff was entitled to one-ninth of a sum of £900, to be paid 
on the death of the testator’s wife out of the trust estate created 
by his will. Being desirous of mortgaging her interest under 
the will, she applied through her solicitors to the trustees for 
information as to the trust estate, und in particular she inquired 
how the £900 was invested. The answer to this question was 
that there had been no appropriation of the securities, and that 





it was not necessary or desirable there should be until the death 
of the tenant for life of the whole estate. The plaintiff's solici- 
tors then asked for a statement of the investments of the trust 
estate, but the trustees’ solicitors declined to furnish this. They 
stated the general nature of the securities at the date of probate, 
said the estate was sworn at £12,286, and referred to the power 
of the trustees under the will to continue existing invest- 
ments. Upon this general information they left the plaintiff's 
solicitors to draw their own conclusions as to her security. 
Thereupon the plaintiff's solicitors took out a summons asking 
that the trustees might be ordered to furnish particulars of the 
investments, and to sign authorities to railway and other com- 
panies under which the particulars might be verified. Norrs, 
J., dismissed the summons with costs, but the Court of Appeal 
recognized the plaintiff’s right to the particulars asked for, and 
discharged his order. Although the matter was a sniall one, 
said Lord Hatssury, the plaintiff was entitled to the informa- 
tion she sought, and he confessed himself unable to understand 
Mr. Justice Norru’s decision. Inasmuch, however, as the plain- 
tiff’s solicitors had instituted proceedings too hastily, the trus- 
tees were not ordered to pay her costs, and the plaintiff’s solici- 
tors were disallowed their costs against her. 

This treatment of the question of costs depended on the special 
circumstances under which the litigation was begun. Apart 
from these the case strongly affirms the rule that a beneficiary is 
entitled to full particulars of the investments of the trust estate, 
and he may call for these notwithstanding that his own interest 
is small. Had the proceedings in the case been commenced 
with more deliberation, it is to be inferred that the trustees 
would have been liable to pay the costs, although the plaintiff's 
interest was only £100 in an estate of £12,000. It is obvious 
that the necessity for giving information to a number of small 
beneficiaries may impose a serious burden on the trustees of a 
large estate, but practically they are, to some extent, pro- 
tected by their right to require the beneficiary seeking infor- 
mation to bear all necessary expense. 








RECENT DECISIONS ON COUNTY COURT 
JURISDICTION AND PRACTICE. 


II. 


Havine now briefly noticed those cases which concern the 
jurisdiction and powers of the county courts, reference must 
next be made to those of a different character, which, as already 
stated, are not so numerous. A case affecting high bailiffs of 
county courts, namely, Bower v. Hett (48 W. R. 557, 1895, 2 Q. B. 
51) first claims attention. This case affirms the right of an 
execution creditor, as against a trustee in bankruptcy, to money 
paid by a third person to a high bailiff in order to avoid 
seizure of the debtor’s goods. It was there held that such a 
payment cannot be treated as having been made “under an 
execution,” within section 11, sub-section 2 of the Bankruptcy 
Act, 1890 (53 & 54 Vict. c. 71), and that, therefore, a high 
bailiff is not justified in parting with the amount so paid to the 
official receiver, and that, if he does so, it is recoverable from 
him by the execution creditor as money had and received. 

The right of appeal from the courts has given rise to three or 
four cases which must now be noticed. In Zhe Alert (72 L. T. 
124) it was held that there is a right of appeal from a county court 
in an interlocutory matter by the permission of the county court 
judge, although the amount is under £50. This right is con- 
ferred by section 26 of the County Oourts Admiralty Jurisdic- 
tion Act, 1868 (31 & 32 Vict. c. 71), and is not impaired by the 
provisions contained either in section 3l- of that Act or in the 
County Courts Act, 1888 (51 & 52 Vict. c. 43). In Neptune 
Steam Navigation Co. vy. Sclater (48 W. R. 65; 1895, P. 40) it 
was held by the Court of Appeal that the general words of 
section 120 of the County Courts Act, 1888 (51 & 52 Vict. o. 43), 
which enables any party, in any action or matter, aggrieved by 
the decision of a county court judge on a point of law to appeal 
to the High Court, impliedly repeal sections 26 and 31 of the 
County Courts Admiralty Jurisdiction Act, 1868 (31 & 32 Vict. 
¢, 71), to the extent of allowing the party aggrieved by the 
determina 
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security for costs being first given, and whether the amount 
involved be under or over £50; but that, in of a ques- 
tion of fact, the special provisions of the Act of 1868 are left 
unaffected. This decision quite accords with what was pre- 
viously held in Zhe Eden (40 W. R. 415; 1892, P. 67). The 
right of appeal from the decision of a county court judge sitting 
with admiralty assessors was considered in Zhe Fred (72 L. T. 
153), where it was held that, should the judge decide in accord- 
ance with their advice, while, at the same time, expressly 
dissenting therefrom, his decision cannot upon any such ground 
be called in question on appeal. In the case of Re Dunhill, Ex 
parte Wilson (1894, 22 Q. B. 554) the point to be considered 
was as to what court an appeal will lie from an order made by 
a judge of the High Court incidental to an order of a county 
court judge in a bankruptcy matter. It was there held that 
such appeal should be brought before a divisional court 
constituted to hear appeals from orders of county courts in 
bankruptcy matters. 

Certain cases affecting the important subject of costs must 
now, in the last place, be noticed. It is not always easy to 
determine whether an action is founded on contract or tort 
within the meaning of section 116, sub-section 2, of the County 
Courts Act, 1888 (51 & 52 Vict. ce. 43), which prescribes what 
amounts recovered in certain High Court actions shall carry 
costs. On this subject two cases have recently been decided 
to which reference must now be made. In Taylor v. Man- 
chester, Sheffield, and Lincolnshire Railway Co. (43 W. R. 
120; 1895, 1 Q. B. 134) it was held by the Court of Appeal 
that an action which can be maintained for misfeasance, con- 
tract or no contract, is ‘ founded on tort” within the meaning 
of section 116, and that therefore a verdict of £20 will, in such 
a case, carry High Court Costs. In Kelly v. Metropolitan Railway 
Co. (43 W. R. 497 ; 1895, 1 Q. B. 944), which was also decided 
by the Court of Appeal, it was held that an action brought by a 
railway passenger against the company for personal injuries 
caused by the negligence of their servants while he was 
travelling on the company’s line, is likewise an action “ founded 
on tort,” whether the negligence imputed be an omission on the 
part of the servant to do some act that he should have done, or 
the commission by him of some act amounting to misfeasance. 
The judgment of A. L. Surrn, L.J., in this case clearly indi- 
cates the true distinction between acts of commission or mis- 
feasance and acts of omission or nonfeasance where it has to be 
determined whether, for the purposes of the County Court Act 
and costs, a particular action is one of tort or contract. A 
contest sometimes arises between parties to county court pro- 
ceedings as to the scale of costs applicable to a particular case. 
Where “‘ the subject-matter,” or sum recovered, exceeds £50, the 
taxation is governed by the higher scale of costs, column C. It 
is, however, sometimes difficult to define what is meant by the 
“subject-matter” of litigation. With re to interpleader 

ings, it is expressly provided by ord. 50a, r. 12, of the 
unty Court Rules, 1889, that the subject-matter of such pro- 
ceedings shall mean, in the case of a claimant, “ the amount of 
the value of the goods his claim to which is allowed, plus the 
amount of the damage (if any) adjudged.” This rule has 
recently received interpretation in Studham vy. Stanbridge (48 
W. R. 543; 1895, 1 Q. B. 870), where it was held that by 
‘subject-matter”’ is meant the amount (plus the damages) 
found by the judge to be the value of the goods seized, and not 
the amount (plus the damages) paid into court by the claimant 
to meet the amount in respect of which the execution was 
issued, and all costs. 
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REVIEWS. 
COMPANY PRECEDENTS. 


CoMPANY PRECEDENTS FOR UsE IN RELATION TO COMPANIES SUB- 
JECT TO THE ComPANrIESs Acts, 1862 To 1890. WirH Copious 
NoTEs, AND AN APPENDIX CONTAINING AcTs AND RuLEs. SIXTH 
Epirion. By Francis Bgaurort PatMer, Barrister-at-law, 
assisted by CHARLES MACNAGHTEN and ARTHUR JOHN CHITTY, 
Barristers-at-law. 

This edition of the indispensable “ Palmer ”’ bears many traces of the 
care which has been bestowed upon it, both in the way of re-arrange- 
ment and in the introduction of new forms and other fresh matter. 
Company drafting is the latest development of con ing, and Mr. 
Palmer, who has had so large a share in its development, spares no 
pains to make the results suggested by recent experience accessible to 
the profession. Under the head of “‘ Agreements,” the first place is 
now assigned to a very complete form of agreement for sale of a 
business to a new company, when the draft agreement is referred to 
in the articles of association, and the ent is made direct with 
the company. Of the various modes of effecting such a sale, this is 
the sim we 4 and it conveniently heads the list. The same division of 
the book contains several new forms, which will be useful under special 
circumstances. The forms relating to private companies also shew 
some noticeable additions, the ordinary ‘‘sale agreement” being 
preceded by three forms of preliminary agreement for conversion of a 
partnership business into a company. One of these is an agreement 
for conversion subject to the sanction of the court, the parties being 
surviving ers and persons interested as trustees or otherwise in 
the estate of a deceased partner (p. 466). At the end of the section 
are given a form of originating summons and other procedure forms 
relating to the procuring of the sanction of the court to a scheme of 
conversion. Mr. Palmer has also included (p. 488) forms of minutes 
of meetings of directors, which will be useful im securing that the 
first steps in the working of a private company are taken in due 
order. Sew sections have been added containing forms relating to 
underwriting, employés’ benefits, and ing and advance securi- 
ties. On the other hand, the divisions dealing with winding up and 
with arrangements have been omitted with a view to their insertion 
in Part_II. of the work, which is intended to take the place of Mr. 
Palmer's work on “‘ Winding-up Forms and Practice.” 

The dissertations as well as the forms have been largely altered 
and extended. It was not to be expected that Mr. Palmer would 
assent to the condemnation of ‘“‘one man” } ies contained in 
the judgments of the Court of Appeal in v. Salomon (43 
W. R. 612; 1895, 2 Ch. 523), and he pepe! combats (p. 461) the 
notion that the Companies Acts alloW of any inquiry as to the 
beneficial holding of shares. As may be inferred from the additions 
to the forms noticed above, he attaches more importance than ever to 
the formation of private companies, and he has imtroduced (pp. 448- 
453) an elaborate statement of their advantages. Another matter 
very fully discussed is the payment of dividends and the ascertainment 
of profits (pp. 409-443). In spite of certain judicial dicts to the 
con , Mr. Palmer still maintains that the old rule “that 
dividends may only be paid out of profits, not capital” best 
expresses the true principle on the former point; and as to ascertain- 
ment of profits he upholds the ‘‘single account” system, in which 
profits appear as the surplus of total assets over total liabilities 
(including paid-up capital), and in which lost capital must be 
re ies there can be any profit, against the rules in 
the decision of the Court of Appeal in Lee v. Neuchatel Co. (41 Ch. D. 
1) and Verner v. General and Commercial Trust (1894, 2 Ch. 239). 
Mr. Palmer’s views do not seem now to t the law, but they 
will well deserve attention in the event of the adoption of the current 

roposal for having the law re-settled by a committee of experts. 

Arr. Palmer's work is of the highest ery Y a book of precedents, 

and it is interesting also by reason of his discussion of important 

questions in company law. a 





THE LONDON BUILDING ACT, 1894. 


Tas Lonpon Bumprixe Act, 18S, Wirh THE BYB-LAWS AND 
REGULATIONS OF THE Lonpon Counry Counerm, axp Lyrropre- 
tron, Norss, CasEs, anD INDEX. By Atexanpss J. Day, 
B.A., LL.M., Barrister-at-Law. Crosby Lockwood & Son. 


Tue Lonpon Burmpre Act, 18M (57 & 38 Vier. © coxmt.), wire 
Corrous InDEX, Norss, CROSS-REFERENCES, Dscisions, 
anpD DraGRams. ALSO THE BY-LAWS AND REGULATIONS. 
Edited by Bennarp Diexsgs, District Sarveyor for East Newing- 
ton. Edward Stanford. 

These editions of the London Building Act, 1894, contain in com- 
pact form the text of the Act, with brief notes giving cross references 
and references to the cases decided om the i : 
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law. Mr. Dicksee’s book contains, in addition, diagrams which 
should be useful in understanding the technical building sections, 
and in it the text of the Act is printed in very convenient type. 





BOOKS RECEIVED. 


The Lawyer’s Companion and Diary and London and Provincial 
Law gery oa Saar 1896 (59 & 60 Vict.). New Stamp Duties; Time- 
tables of the Courts; Index to Practical Statutes; Public Statutes of 
1895; Legal Business of the Months; Oaths in Supreme Court ; 
Probate, y, and Succession Duties; Legal Time, Interest, Dis- 
count, and other Tables, &c. Edited by E. Layman, B.A., Barrister- 
— Fiftieth Annual Issue. Stevens & Sons (Limited); Shaw 

ns. 


The Magistrate’s Annual Practice for 1895, being a Compendium 
of the Law and Practice relating to Matters occupying the Attention 
of Courts of Summary Jurisdiction. With an Appendix of Statutes 
and Rules, List of Punishments, Diary for Magistrates, &. By 

MILNER ATKINSON, M.A., LL.B., Stipendary Magistrate 
for the City of Leeds. Stevens & Sons (Limited); Sweet & Maxwell 


The Law of Parent and Child, Guardian and Ward, and the Rights, 
Duties, and Liabilities of Infants, with the Practice of the High 
Court of Justice in relation thereto. By R.Srorry Deans, LL.B., 
Barrister-at-Law. Keeves & Turner. 








NEW ORDERS, &c. 


THE BANKRUPTCY ACTS, 1883 AND 1890, AND THE BANK. 
RUPTCY RULES, 1886 AND 1890. 


GENERAL RULE MADE PURSUANT TO SECTION 127 or THE BANK- 
RuptTcy Act, 1883. 


1, Lunatics 2714.] Where it appears to the Court that any debtor 
or creditor or other person who may be affected by any proceeding 
under the Act or Rules, is a lunatic not so found by inquisition 
(hereinafter called the lunatic), the court may appoint such person as 
it may think fit to appear for, represent, or act for, and in the name 
of the lunatic, either generally, or in and for the purpose of any 
particular application or proceeding, or the exercise of any particular 
rights or powers which under the Acts and Rules the lunatie might 
have exercised if he had been of sound mind. The appointment 
may be made by the Court either on an application made as herein- 
after mentioned, or, if the Court thinks fit so to do, without any 
previous application. 

2. An application to the Court to make an appointment under this 
Rule may be made by any person who has been appointed by any 
Court having jurisdiction so to do, to manage the affairs or property 
of, or to represent the lunatic, or by any relative or friend of the 
lunatic who may appear to the Court to be a proper person to make 
the application, or by the Official Receiver. 

3. The application may be made ex parte and without notice, but in 
apy case in which the Court shall think it desirable, the Court may 
require such notice of the application as it shall think necessary to 
be given to the Official Receiver or Trustee (if any), or to the 
petitioning creditor, or to the person alleged to be a lunatic, or to 
any other person, and for that purpose may adjourn the hearing of 
the application. 

4. Where the application is made by some person other than the 
Official Receiver, it shall be supported by an affidavit of a duly regis- 
tered medical practitioner as to the physical and mental condition of 
the lunatic. ere the application is made by the Official Receiver, 
it may be supported by a report of the Official Receiver, the contents 
of a be received as prima facie evidence of the facts therein 

5. When a person has been appointed under this Rule, any notice 
under the Act and Rules served on, or given to, such person, shall 
have the same effect as if the notice had been served on or given to 
the lunatic. 

6. This Rule shall apply to every proceeding in bankruptcy pendin 
on the date when the Rule sonnet iabe conniiien, ined 

7. Rule 271 of the Bankruptcy Rules, 1886, is hereby annulled, and 
this Rule (which may be cited with the Bankruptcy Rules, 1886 and 
1890, as Rule 2714) shall come into operation on the Ist of 
December, 1895, and have effect in lieu of the said Rule as one of the 
said Rules. 

Dated the 11th day of November, 1895. 

(Signed  Halsbury, C. 


. concur, 
(Signed) Chas. T'. Ritchie, 
President of the Board of Trade. 








THE HIGH COURT OF JUSTICE. 
QUEEN’s BENCH DIVISION. 
Alteration of Judge's Chamber Business. 


On and after Monday, the 18th November, 1895, until further order, 
the judge in chambers will take the business as follows :— 

Ordinary ex parte applications every day at 10.30 a.m. till 11 a.m, 
only. Urgent applications at any time before 4 p.m., either incham- 
bers, in court, or in the judge’s room. 

Opposed summonses, appeals, and other applications entered in the 
list will be taken from 11 till 4 on Monday, Wednesday, and Friday 
only in each week. Counsel summonses at 11, non-counsel sum- 
monses at 2 o'clock. 

Ex parte applications to the judge.—All affidavits in support of es 
parte applications (except injunctions) must be left, in the first in- 
stance, in room 90 (summons and order department), and called for 
there on the following day. 


CASES .OF THE WEEK. 


Court of Appeal. 
“ THE RED SEA’’—No. 1, 14th November. 


InsurancE, Marrtne—Consrructive Toran Loss—ApvanceD FReicut— 
Ricut or UNDERWRITERS TO FREIGHT. 


This was an action by underwriters on the hull and machinery of the 
steamship Red Sea against the owners to recover a balance of freight under 
the following circumstances :— The Red Sea was chartered to carry a cargo 
from Pensacola toa port in the United Kingdom, as ordered on signing 
bills of lading. By the charter-party ‘‘ sufficient cash for the ship's 
ordinary disbursements at port of loading shall be advanced the master by 
charterers or their agents, ship paying 2} per cent. commission including 
insurance. Master to give his draft on owners or consignees as required 
and customary to cover same, which shall be paid out of the first freight 
collected ’’ The freight was to be paid one-third on arrival of the ship, 
and the rest on delivery of the cargo. The charterers shipped the cargo 
under a bill of lading, which provided that the cargo was to be delivered 
at West Hartlepool to the order of the shippers or their assignees, they 
paying freight and other conditions as per charter-party. The bill of 
lading was indorsed to Wade, Sons, & Co., to whom the property in the 
cargo passed. The charterers made disbursements for the ship at Pensa- 
cola amounting to £1,678, and in respect of this sum the master gave to 
the charterers a note promising to pay it ina bill on London five days 
after the ship’s arrival. This note was subsequently indorsed for value to 
Wade, Sons, & Co., the consignees. The ship took the ground outside 
West Hartlepool, and became a constructive total loss, notice of abandon- 
ment being given and accepted. The ship was lightened and towed into 
port and the cargo delivered. The defendants received from Wade, Sons, 
& Co. the freight due under the bill of lading (which was the same as the 
chartered freight), less the above sum of £1,678. The question of law 
raised was whether the defendants were bound to account to the plaintiffs 
for the gross bill of lading freight without any deduction in respect of the 
sum of £1,678, the plaintiffs contending (1) that the £1,678 was not ad- 
vanced freight, but merely a personal loan; and (2) that, even if it was 
advanced in respect of the chartered freight, they (the plaintiffs) had 
nothing to do with that contract, but were entitled as owners of the shi 
after the notice of abandonment to receive the freight due under the bil 
of lading for the carriage of the cargo. Bruce, J., held that the defen- 
dants were entitled to deduct the £1,678. The plaintiffs appealed. 

Tux Covrr (Lord Esuer, M.R., and Lorgs and Kay, L.JJ.) dismissed 
the appeal. 

Lord Esuer, M.R., said that Lord Ellenborough, in Case v. Davidson 
(5 M. & S. 79), had, it seemed to him, pointed out that the ship must be 
considered as having sed tu the underwriters as from the time when 
the damage, which entitled the owners to abandon her, occurred. The 
underwriters were, therefore, entitled to anything earned by the use of the 
ship from that time. ‘They would not be entitled to anything earned by 
the ship before that time. Ordinarily freight became payable on arrival 
of the ship and delivery of the cargo. Therefore, unless the freight were 
prepaid, he who was the owner of the ship on ber arrival would be entitled 
to the freight due for the entire voyage. Here the underwriters would be 
entitled to all the freight earned by the ship in consequence of her arrival 
and the delivery of the goods. Prepaid freight could not be recovered 
back if the ship were lost on the voyage, and that freight would not be 
earned by the ship’s arrival. There could be no doubt that the £1,678 
was prepaid freight. Therefore the ship would earn on arrival, when 
she belonged to the underwriters, the chartered freight less the pre- 
paid freight. The captain would collect the bill of lading freight 
from the consignees, but he would hold the surplus over and above the 
amount of the charter-party freight as trustee for the charterers. In this 
case there was no such surplus, as the charter-party freight and the bill of 
lading freight were the same. ‘Therefore, when the ship arrived, the 
freight to be collected would be the difference between the charter-party 
freight and the prepaid freight. The underwriters were the owners of the 
ship when that freight was earned, and they were entitled to receive that 
sum, and that sum only, 

Lorgs and Kav, L.JJ., concurred.—Counsei, J. A. Hamilton ; Joseph 
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Walton, Q.0., and 7. G. Carver. Soxrcrrors, Hill, Dickinson, § Co., Liver- 
pool; Batesons, Warr, § Co., Liverpool. ° 


[Reported by W. F. Barry, Barrister-at-Law.] 


CLUTTON & OTHERS v. ATTENBOROUGH & SON—No. 1, 19th November. 


Bu. or Excuance—Cueque—" Fictitious Psrson’’—B1ius or ExcHancE 
Act, 1882 (45 & 46 Vict. c. 61), s. 7 (3). 


This was the plaintiffs’ appeal from the decision of Wills, J. The case 
involved a question on the construction of the Bills of Exchange Act, s. 7 
(3). Theaction was brought to recover £3,558 13s. 2d., money paid by 
the plaintiffs in respect of certain cheques drawn by them, which they 
alleged was paid under a mistake of fact. The cheques were cheques ob- 
tained by a clerk in the employment of the plaintiffs, named Piper, by 
means of an ingenious fraud, and indorsed by him to the defendants. The 
way in which Piper obtained the cheques was as follows :—The plaintiffs 
were land agents, and did a very large business. Among many others for 
whom they transacted business were the Ecclesiastical Commissioners, for 
whom they did business amounting to something like £700,000 ayear. In 
the office of the plaintiffs there was an accounts department, as well as 
departments for the management of the various estates under their con- 
trol. Accounts for work done and goods supplied on the estates, after 
having being verified in the management department, were sent on to the 
accounts department, where cheques were written out to pay for them, 
which were afterwards signed by one of the firm. The persons employed 
in the accounts department knew but little of the affairs of the particular 
estate, and Piper took advantage of this to introduce among the accounts 
false accounts of work supposed to have been done for the Ecclesiastical 
Commissioners on some one of their estates, by, among others, a person 
named —— Brett. There was no person named George Brett. 
He was merely a name invented by Piper. Cheques were in due course 
drawn in favour of George Brett, of which Piper would gain possession. 
In this manner he obtained, during eight years, cheques amounting to 
£18,000. Piper was known to the defendants by the name of George 
Brett, and he indorsed a number of the cheques to them, some in redemp- 
tion of pawns, some for cash, and others for goods bought. All the 
cheques were subsequently cashed by the plaintiffs’ bank. At the trial 
the judge found that the defendants gave value for the cheques, and took 
them in good faith. The judge held, on the authority of Bank of England 
v. Vagliano (1891; App. Cas. 107), that the payee, being a fictitious person 
within the meaning of the Bills of Exchange Act, s. 7 (3), the cheques 
must be treated as if they had been payable to bearer, and gave judgment 
for the defendants. On behalf of the plaintiff, it was contended that the 
cheques were bad, and that they did not come within the meaning of sec- 
tion 7 (3), because the drawer did not know that the payee was a fictitious 
person. Section 7 (3) of the Bills of Exchange Act is as follows :—‘* Where 
the payee is a fictitious or non-existing person, the bill may be treated as 
payable to bearer.”’ 


Tue Court (Lord Esuzr, M.R., Lorzs and Kay, L.JJ.), without calling 
on the other side, dismissed the appeal. 


Lord Esuer, M.R., said that in this case Mr. Clutton signed a cheque. 
He was induced to sign it by the fraud of his clerk. He did not even hide 
it ina drawer. He delivered it to the clerk in order that he might pass 
it on to somebody else. Then it came into the hands of the defendants 
for value apd bond fide. Whether it were a bill or a cheque his lordship 
had no doubt that if it were signed by the party held liable he was 
actually liable on it. Any person taking it relied on the signature of the 
person who signed it. A banker, as soon as he saw his customer’s signa- 
ture on a cheque, would inquire no further. That was what he had always 
thought the law was, and now the Bills of Exchange Act, which was 
practically a code, declared in words perfectly plain that that was so. 


Lorzs, L.J., said that the Bank of England v. Vagliano (1891; App. Cas. 
107), was conclusive. Section 7 (3) of the Bills of Exchange Act ced 
that a bill payable to a fictitious or non-existent person should be con- 
sidered as payable to bearer. Mr. Tindal Atkinson endeavoured to 
import into that section the qualification ‘fictitious to the knowledge of 
the drawer.’” That contention was contrary to the whole effect of the 
decision in the Bank of England v. Vagliano. 


Kay, L J., after stating the facts and reading section 7 (3) added, it had 
been argued that the name of the payee on the cheque was not that of a 
fictitious person within the meaning of the Act unless the drawer knew that 
he was fictitious. That seemed to him to be the very point in the Bank of 
England v. Vagliano. The Act did not impose any knowledge. Tosay that 
that knowledge was n was to introduce a limitation which the Act 
did not con Moreover, it was difficult to see how a person could be 
fictitious as one person and not fictitious as regards another. It 
was suggested that there was a distinction in to this section 
between a billand acheque. That was not so. A cheque differed from 


the ordinary bill only in that the banker did not write his acceptance upon 





it, Although the drawer was not in terms the acceptor, still in reality he 
was so, and every word of the Act would apply toa drawer as well as to | 
an acceptor. Again, it was suggested that the cheques were never issued. | 
That could not be conceded: Mr. Clutton signed them. 
them to be cheques. He gave them to the clerk to issue. 
could not be allowed to say he never issued them. The defendants who 


received them for value hada right to eay that they were the plaintiff's | 


cheques.—Counset, Tindall Atkinson, Q.C., and W. A. Meek ; Sir Edward 
rts and Mackaskie. Soutcrrons, H. L. Clutton; Stanley Aiten- 
er. 


[Reported by C. G. Wirenanam, Barrister-at-Law.] 


| it is provid 


STRACHAN v. THE STOCK EXCHANGE (LIM.)—No. 1, 


138th November. 


Stock Excuancz —Gaminc — Money pzgpostrep as Coven iv Gaminc 
Transactions—Bertine Acr (8 & 9 Vicr. c. 109), s. 18. 


This was an appeal from the judgment of Cave, J., at the trial of the 
action with a ot ra The action was brought to recover securities 
and money deposited by the plaintiff with the defendants as cover in 
certain transactions in stocks and shares. The question in this appeal was 
whether, having regard to the statute 8 & 9 Vict. c. 109, the learned judge 
was right in holding that the plaintiff could not recover the money 
deposited, the jury having found that the transactions in question were 
gaming transactions. The facts and arguments sufficiently appear from 
the judgments of Lord Esher, M.R., and Kay, L.J. 

Tue Court (Lord Esuzr, M.R., and Kay and A. L. Srn, L JJ.), having 
taken time to consider, dismissed the appeal. 

Lord Esuer, M.R., said that the plaintiff was an officer in the army. 
No doubt he was an honest man, but he was apparently of indifferent 
brains ; for he had been brog- hy - a man, knowing him to be a broker, 
to the extent of something like £3,000,000. The broker, unwilling to 
trust the honour of the officer, insisted on his giving security. The 

laintiff accordingly handed to him certain securities, together with a 
Aeposit of £3,000. _The bets came off, and the broker assumed to pay 
himself with the — and the securities. The plaintiff brought an 
action to get them k, but Cave, J., decided that he was entitled to 
recover the securities, but not the deposit. Whereupon he appealed to 
this court, which, on a former occasion, held that he had a right to recover 
the securities. Now the question was whether he could recover the 
deposit. His lordship believed the necessity for this j t was mainly 
due to himself, because he was unwilling that the tiff should not 
recover ; for the broker was a person who und this business, and 
persuaded people who betted with him to give these deposits. What he 
was bound to hold was, that when a person was so foolish as to give a 
deposit he could never afterwards recover it, so that even when he 
the bet the broker could keep the security and laugh at him. The decision 
must go that length. That was the proper construction of the Betting 
Act. It was true it had been determined that before the wager had 
been decided the deposit could be recovered. Those decisions seemed to 
be an encroachment on the Act, and the court could not go further. His 
lordship was fortified in this opinion by the j ents in Manning v. Purcell 
(7 De G. M. & G. 55), and, knowing the result of his decision, neverthe- 
less he must pronounce that that was the law, so the ruling of Cave, J., 
must be affirmed. 

Kay, L.J., read the following judgment :—The plaintiff and the 
defendants, in September, 1893, entered into a contract for gains in 
stocks and shares by pretending to buy for a future day and i 
crediting one another for any c in the market price 
named, without, in fact, buying or selling any stock 
plaintiff deposited with the defendants, who are brokers, 
as security for the performance of this contract. These securi' 
not realised, and he has been held entitled to recover them. But he also 
deposited with the defendants £3,000 in money, in two different sums of 
£2,000 and £1,000—the former sum on the 10th of February, 1894, the 
latter on the 27th of the same month. The receipts for these sums shewed 
that they were deposited as what is called “‘cover”’ ; that is, to abide the 
result of the gambli , and, if the result was in favour of the brokers, to 
enable them to pay themselves by appropriating the deposit, or so much 
of it as was necessary. Accounts were furnished by the brokers every 
three months, and in the first account rendered after the deposits were 
made they were entered to the brokers’ debit on the days of receipt, the 
balance being £2,413 16s. 1ld. in favour of the plaintiff. Thus 
£586 3s. 1d. of the £3,000 was shewn to have been used, and the account 
shewed that to make up the required cover of £3,000 for future transac- 
tions £586 3s. 1d. must be paid to the brokers, and on the assumption 
that this would be done there was an entry: ‘‘ Deposit retained, £3,000.’’ 
Interest was credited to the plaintiff upon this £3,000 on one side of the 
account, and on the other he was debited with interest on i 
purchases. The plaintiff paid £586 3s. 1d. on the 8th 
£3,000 having been thus made up, the gambling went 
April, when the plaintiff gave notice to the defend 
account. On the 26th of April the plaintiff commenced 
recover the £3,000. It from the account since 
that date he gE pcos to tenn oes to an ane much a 

the £3,000, the account g stated in precisely same way as 
ioe account which he had received, and the £3,000 entered in 
two sums of: “ Balance, £2,413 16s. 11d.,” and ‘‘ Cash, 
as the first items to the plaintiff’s credit. But attention was i 
called to the fact that interest on £3,000 was credited to 
up to the 22nd of June, the day of a 

s, it was said, shewed that the £3,000 not 
priated. Before the commencement of this action 
repudiation by the plaintiff of the gambling transaction. 
8 & 9 Vict. c. 109 the contract between the plain 

ing was null and void. By the latter part of the 

that ‘no suit shall be brought or maintained in an. 
of law or equity for the recovery of any sum of money 
all to be won upon any wager or which shall have 
the hands of person to abide the event on which 
been made.” this deposit comes within those words, 
recovered. Ei ie enmpeated Sah So ate, ee Se 
valuables deposited a third person as l 
not say so. It says with “‘any person.”” And I am not 
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any valid reason for construing it to have the suggested meaning. The 
object is to discourage and wagering by making the money won 
or lost irrecoverable, and also by making any deposit made to abide the 
event irrecoverable. What can it matter with whom it was deposited? 
If it could be recovered, the intention as well as the letter of the statute 
would be violated. It was quite familiar that money was deposited with 
one of the gamblers as well as with a third party as stakeholder. For 
example, it was common in betting with a bookmaker to deposit the 
amount which he might win on cash bets in his hands, to be his 
in case he won; if not, to be returned when he paid his loss. 
That was the case in Manning v. Purcell (7 De G. M. & G. 55). The testa- 
tor in that case kept a betting office and betted on horse races, and 
received ig ees from the persons who betted with him. Some of these 
bets were determined against him in his lifetime, some after his death. 
His widow and administratrix paid the bets decided in the testator’s life- 
time, and returned the deposits as to them. She also returned the 
deposits as to those bets which were decided after the testator’s death. 
With way, wad to the latter it was held that she was right to return the 
deposits, use the bets undecided were cancelled by the testator’s 
death. Butas to those decided in his lifetime she was not allowed to 
retain the amount out of the estate, on the ground that 8 & 9 Vict. c. 109, 
8. 18, made both the bets and the deposits irrecoverable. Turner, L.J., 
said that as to these payments, ‘‘ having 
statute, they could not have been recovered from the testator in his life- 
time, and that therefore the payments by the administratrix in respect 
of these can be ed only as voluntary payments, and not valid 
i I should consider this decision binding on me if I 
But, for the reasons already indicated, I respectfully 
say I entirely agree with it. But then it was argued that, at any time 
before the money was appropriated by the defendants, the plaintiff could 
repudiate the void contract and reclaim the deposit. This was decided 
in Varney v. Hickman (5 C. B. 271), Hampden v. Walsh (1 Q. B. D. 189), 
and in the Privy Council case of Trimble v. Hill (5 App. Cas. 342). One of 
the grounds in the first of these cases—and, I confess, the most intelligible 
to me—is that upon the repudiation the money ceased to abide the event, 
and became money of the plaintiff in the hands of the defendant without any 
good reason for detaining it. Butin Gatty v. Field (9 Q. B. 431) it was 
held that the repudiation must be made before action brought, and, as 
there is no cause of action until repudiation, this is not a merely technical 
objection. But there is a question whether the plaintiff in this case at the 
time of bringing the action had repudiated so as to entitle him to a return 
of the deposit. And upon the facts which I have stated I do not think he 
had. He did not bring this action until the £3,000 was more than ab- 
sorbed by his losses, and he knew, from the manner in which the accounts 
scnt to him were stated, that the £3,000 would be treated as appropriated 
towards those losses. It was sought to avoid this difficulty by saying that 
in this account rendered after action the plaintiff was credited with interest 
on the £3,000 down to the date of sending in that account, although it 
shewed a large balance against him. But as the £3,000 was entered as 
the first item of the plaintiff’s credit, this credit of interest must be treated 
as a mistake if it credited interest beyond the 25th of April, when the 
account was closed. For these reasons I think the appeal fails. 

A. L. Surrn, L.J., read a judgment, in which, after stating the facts 
and the material section of the statute 8 & 9 Vict. c. 109, s. 18, he 
raid :—It will be seen that this section does not make the agreement 
illegal, but renders it void, and, as was well pointed out by Lush, J., in 
Haugh v. Town Council of Sheffield (L. BR. 10 Q. B. 109), a wager by the 
statute is made a thing of a neutral character, it is not forbidden, it leaves 
an ordi betting debt a mere debt of honour, depriving it of all legal 
obligation, but not making it illegal. It is manifest that no action can be 
brought by the one against the other to enforce any contract so declared 
to be void, but it has been held by authorities that it is far too late now 
to question that as soon as one party to a gaming contract receives notice 
from the other party that the former declines to abide any longer by the 
wagering contract, money deposited by him thereupon ceases to be money 
deposited in the hands of the latter ‘‘to abide the event on which any 
wager shall have been made,’’ and any money still in the latter’s bands 
a a by him becomes money of the former without any good 
reason’ the latter detaining it, and in such circumstances an action 
for money had and received to the plaintiff’s use will lie. This was 
held as long ago as the year 1828 by the King’s Bench in Hastelow v. 
Jackoon (8 B. & C. 225), Varney v. Hickman (5 ©. B. 271), followed by 
Hampdeny. Walsh (1 Q. B. D. 189), and adopted in 1880 by the Privy 
Council in Trimble vy. Hilt (5 App. Cas. 342). This principle was also, as 
it appears to me, enunciated by Turner and Knight Bruce, L.JJ., in the 
case of Manning v. Purcell (1 De G. M.&G. 55). This notice may be 
given both before as well as after the event, to abide which the money 
has been deposited, has come off, but in the latter case it must be given 
before the money has been appropriated to the purpose for which it has 
been deposited, for if appropriated it is no longer money of the plaintiff 
in the defendant’s hands. If it is still unappropriated, the defendant can- 
not set up the gaming and wagering contract to retain it, for the statute 
enacts that such a contract is void, and the result, therefore, is that if one 
—- to a gaming and wagering contract gives to the other party notice 
m time that he withdraws from the contract, he can recover back his 

it whether in the hands of his co-bettor or of a third y. Aliter if 
he does not. Now, in the present case, when the plainti gave the notice 
to the defendants that he withdrew from any further carrying on of the 
gaming contract, which he was entitled to do, it is admitted that he was 
largely indebted to the defendants for differences; and, in my judg- 
ment, Cave, J., took the correct view (notwithstanding Mr. B "s 
criticiem of the accounts) of the transactions between the parties w he 
held that, as the plaintiff became from time to time in debit to the 


”? 


to the provisions of the, 





defendants for differences, the £3,000 pro tanto became used up, and that, 
as a matter of fact, every farthing of the £3,000 had been exhausted and 
more when the notice was given by the plaintiff, and that this being the 
real truth of the case the plaintiff could not recover back the £3,000 nor 
any part of it.—Counset, Bigham, Q.C., and Muir Mackenzie ; Lawson 
Walton, Q.C., and Pollard. Soxtcrrors, Theodore Allingham ; Last § Sons. 


[Reported by C. G. Witsranam, Barrister-at-Law. } 


ASGAR & CO. v. BLUNDELL AND OTHERS—No. 1, 8th November. 


Sure—Marrme Insvrance—Damacs To Goops—Insurance or Prorit— 
ConcEALMENT OF Marsriat Facts. 


This was an appeal by the defendants from the judgment of Mathew, 
J., (1895, 2 Q. B. 196, 1 Commercial Cases 71). The action was brought 
to recover for a total loss on a policy on profit on charter. The plaintiffs 
were charterers of a ship pork The Govino. The charter was for a lump 
freight of £3,900, and the ship was to go to ports of loading in the Persian 
Gulf, and there take on board a general cargo and bring that cargo to 
London. The charterers anticipated in the employment of the vessel a 
profit upon the lump sum which they had agr to pay the shipowners, 
and that profit they insured in the sum of £2,000. In the slip and in the 
policy the subject-matter of the insurance was described as ‘‘ £2,000 profit 
on charter . . . warranted free frem all average.’ The total of the 
bills of lading freights amounted to £4,690, as agaiust £3,900 lump 
freight payable by the charterer under the charter, shewing, in the event 
of the whole bills of lading freight being earned, a profit to the charterer 
of £790. This fact was not known when the insurance was effected. The 
sbip took her cargo on board and sailed for the discharging dock in the 
Thames, but before she reached it she came into collision with another 
vessel and was sunk, and the cargo remained under water during three 
tides. A large of the cargo, 700 tons, consisted of dates. When the 
vessel had been raised and taken into dock the dates were found to be 
saturated with sewage, and werein a state of fermentation and putrefac- 
tion, and were unmerchantable as dates, but were sold for £2,400 for 
distillation into spirit, and were transhipped and exported. The rest of 
the cargo was landed and delivered, and the total of the bills of lading 
freights realized thereon amounted to less than the lump freight of £3,900. 
Mathew, J., gave judgment for the plaintiffs for £790, the difference 
between the lump freight payable under the charter-party and the total 
amount of the bills of lading treights. In support of the appeal it was 
contended—first, that there had not been a total loss under the policy, 
because the dates, though damaged, had not lost their merchantable 
quality—( Duthie v. Hilton, L. R. 4 C. P. 138), Roux v. Salvador (3 Bing. 
N. C. 266), Dakin v. Ozley (15 C. B., N. S. 646) ; secondly, even if freight 
was not payable on the dates, the defendants were protected by the 
warranty against average—Phillips on Insurance, s. 1,503, Hodgson v. 
Glover (6 East 316); thirdly, the plaintiff concealed from the underwriters 
a material fact—viz., that the charter was not at a tonnage rate but for a 
lump sum —The Bedouin (1894, P. 1), Mercantile Steamship Co. v. Tyser (7 
Q. B. D. 73). 

Tue Covrt (Lord Esuer, M R., Lorzs and Kay, L.JJ.) dismissed the 
a , 
mer Esuer, M.R., said that the first point raised on behalf of the 
underwriters was that there had not been a total loss of the dates. 
Although the dates had been two days under water, and were, when 
brought up, a mass of fermented pulp, full of sewage, it was said they 
were still dates, because there had not been a change iu theirnature. That 
argument might be successful with chemists, but not with men of business. 
There was a well-known principle which had been applied in these cases 
for many years. The question was whether the nature of the article, as a 
subject of mercantile dealing, had been so altered that it had become an 
entirely different thing and of an unmerchantable character. If that was 
so then there was a total loss, and his lordship agreed with the conclusion 
arrived at by Mathew, J., that these dates had so deteriorated as to cease 
to be dates and to be quite unmerchantable. Therefore there was a total 
loss of the dates and of the freight which would have been due from the 
— to the charterer if the dates had been delivered. Now, what 
was the subject-matter of the insurance? The plaintiffs had chartered a 
ship so as to have the whole ing i ren a and they agreed to pay the 
owners the chartered freight. e plaintiffs would make a profit from 
their use of the ship if they got more from the bills of lading freights or 
cargo shipped by themselves than was — by them for the chartered 
freight. That was the plaintiffs’ » tion, and the profit which they 
anticipated was the subject-matter of the insurance. ‘The bills of lading 
freights, by reason of the loss of the dates, did not, however, result in a 
profit. Therefore this action was brought on the policy. Then it was 
said that the plaintiffs had concealed a material fact from the underwriters 
because they had not told them that the chartered freight was a lum 
freight and not a tonnage freight. The rules as to concealment were we 
known. ‘The assured was bound to disclose everg material fact within his 
knowledge and not known to the insurer; he need not disclose every fact 
minutely. It was sufficient if he disclosed such facts as would put the 
insurer u inquiry and enable him to ask for further information if he 
required it. In the present case the plaintiffs disclosed the fact that there 
was a charter-party and that the subject-matter of the insurance was the 
difference between the chartered freight and the bills of lading freighte. 
From the circumstances of the case it was almost certain that the chartered 
freight must be a lump sum and not a tonnage freight, and the under- 
writers could have obtained immediate knowledge of that fact if they had 
asked about it. There had been a sufficient disclosure by the plain and 
no concealment of material facte by them. The appeal, therefore, failed 


on all pointe, 
Lorzs and Kay, L.JJ., agreed. Appeal dismissed.—Counssn, Carver} 
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Joseph Walton, Q.0. Soxrcrrors, Waltons, Johnson, Bubb, § Whatton ; Ince, 


Colt, § Ince. 
(Reported by F. O. Rosiyson, Barrister-at-Law. } 





High Court—Chancery Division. 
WRIGHT ». MARSOM—Ohitty, J., 14th November. 


Wuu—Construction—*‘ Or’? reap ‘‘anp’’—Rvuie in “ Farrrretp v. 
Morean ’’—Begquest or PersonaALTY—APPLICABILITY OF RULE. 


By his will, dated 1846, a testator, who died in 1847, devised and 
bequeathed his real and personal estate to trustees on trust for his wife for 
life, and after her decease upon trust to stand seised and thereof 
‘*to and for the sole use and benefit of my son, J. F. Mayo, upon his attaining 
the age of twenty-one years, and to his heirs, executors, administrators, and 
assigns for ever. But if my said son shall not live to attain that age, or 
die without leaving lawful issue,’’ then upon trust for the plaintiff abso- 
lutely. The testator’s wife died in 1884. His son, J. F. Mayo, attained 
the age of twenty-one in 1863, but died in 1893 without ever having had 
issue. The plaintiff claimed both the real and personal estate under 
the gift over, contending that the word ‘‘or’’ was to be read literally and 
not as equivalent to ‘‘and.’? The rule in Fairfield v. Morgan (2 B. & P. 
N. R. 38), Soulle v. Gerard (Cro. Eliz. 525), and other cases cited in 
Hawkins, 203, Theobald, 572, and Jarman, 471, was not applicable to 
personalty, nor to cases where, as here, the original gift was contingent 
on attaining twenty-one. Mytton.v. Boodle (6 Sim. 457), contra, was only 
a short cause and could not be relied on as an authority. 

Curry, J., said that as to the real estate the question was not arguable, 
because a gift of real estate to a man if he attained twenty-one, and, if he 
died under twenty-one or without issue, over, gave him a vested interest 
liable to be divested by death under twenty-one. There was no distinction 
between this case and Fairfield v. Morgan, where all the judges concurred 
in the opinion “ that this is the true sense of the word ‘or’ in this case,” 
and pointed out that any other construction would lead to an absurdity. 
It was said that the decision did not apply to personal estate. But though 
the decision only dealt with realty, the observations as to absurdity and 
the general reasoning of the case were applicable to personalty, because 
the object of the judges was simply to find the testator’s intention in the 
words he used. His lordship could not conceive that the testator intended 
to make any difference between his realty and personalty. Here the gift 
of personalty was alone contingent on the son attaining twenty-one. His 
k ip was unable to see that he was forced by any technical rule to say 
that personal estate must have different rules applied to it. Mytton v. 
Boodle was against the plaintiff, and in Imray v. Imeson (20 W. R. Ch. Dig. 
131) Bacon, V.C., acted on a similar view. It was hardly necessary to 
to the text-books, but Jarman, 472, said: ‘‘ Though it has generaily 
happened that the subject to which this rule of construction has been 
applied is real estate, yet the rule is equally applicable (as the reason of it 
evidently is) to bequests of personalty.’? With this view his lordship con- 
curred, and dismissed the action.—CounseL, Levett, Q.C., and Dauney ; 
Farwell, Q.0., and Edward Ford; Byrne, Q C., and Jason Smith ; Micklem. 
aggre W. H. Humphreys ; H. Rumney ; Avery $ Co. ; Rooks, Spiers, $ 

ales. 

(Reported by G. RowLanp Aston, Barrister-at-Law.]} 


Re COPELAND, MITCHELL v. BAIN—26th October, North, J. 
ADMINISTRATION—Costs—REAL AND Pxsrsonat Estate. 


Caroline Stewart Copeland, by her will, dated the 18th of July, 1889, 
devised three freehold houses to trustees to the use of a certain annuitant, 
and after her death directed that they should fall into her residuary estate, 
and devised all her real and leasehold estate upon trust to sell, and stand 
possessed of the proceeds, after payment of funeral and testamentary 
expenses, debts and legacies, upon trust for her executors. On the same 
day, but subsequently to the signing of the will, the testatrix signed and 
handed to her trustees a letter directing them to hold the three houses 
= a secret trust for charitable pu The testatrix died on the 7th 
of July, 1891, and upon the 9th of November, 1892, the trustees of her 
will commenced an action for the administration of her estate, in the 
course of which questions of considerable difficulty arose owing to the 
way in which the testatrix had dealt with her real estate. Upon the cause 
now coming on for further consideration, it was urged that the costs so 
caused ought to be borne by the real estate. Putching v. Barnett (29 
W. R. 731), and Re Middleton (30 W. R. 293) were cited. 

Norru, J., considered that the question was settled by the cases cited, 
and ordered the costs to be paid out of personal estate except so far as they 
had been increased by administering real estate.—CounsEL, Vernon 
Smith, Q.C., and Kenyon Parker ; 8. Rady, Q.C., and H. Greenwood ; L. T. 
Dibdin ; Boorne. Souicrrors, Solicitor to the Treasury ; R. H. Bentley ; A. 
Slater ; T. F. Adshead ; Clayton, Sons, $ Fargus. 

[Reported by G. B, Haururon, Barrister-at-Law.)} 


HINDSON ». ASHBY—Romer, J., 15th November. 
Bsp or Rivern—Rirarian Owngsr—Apsornmne. Lanps—Accrerion. 


This was an action brought by the plaintiffs, the trustees of the church 
lands of Wyrardisbury, in the County of Bucks, to restrain the defendant, 
a Mr. John Ashby, from eaeniing on their lands. The facts of the case 
Were as follows: The plaintiffs and defendant were owners of adjoining 

on the same side of the river T and it was admitted for the 
of the action that the bed or bed of the river or 
to the defendant. The course of the river had, however, . 





and a portion of the old bed nearest the plaintiffs’ lands was not, at 
except in one or two winter months, covered with water. In 
defendant’s predecessor in title made of 
tiffs’ bank, which was not noticeable 
had been planted on the strip and trimmed by 
defendant made a concrete to enable one of his 
his land to an eyot on the river. The plaintiffs maintained 
had become th y . 

Romer, J., held, following Howard v. Ingersoll, a 
Supreme Court of the United States (13 Howard’s Reports, p. 427) 
the land in dispute was, at the time when the defendant put down 
concrete path, land belonging to the plaintiffs and 
the river. In his lordship’s opinion, at the time when the ditch was 
and the trees plaated, the land in question did form part of the bed of the 
river, but had now ceased to do so and to the i 
of accretion.—CounsgL, Fletcher Moulton, Q.C., A. 4 
Baden Fowler; Bucknill, Q.C., and Stuart Moore. Soxicrrors, Vigers 
Richardson ; Soames, Edwards, § Jones, for Rowell ¢ Lomas, Rickmans- 


worth. 
[Reported by J. Anruur Paice, Barrister-at-Law.] 
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Winding-up Cases. 
THE BUILDING ESTATES BRICKFIELD CO.—Vaughan Williams, J., 
8th November. 


Companigs Act, 1867 (30 & 31 Vicr. c. 131), s. 25—Fvcity Pamw-vp SHares 
— Certiricats — Estoprpri— Contract To TAKE SHares — OrIcIwat 
ALLOTTEE. 


This was a summons taken out in the winding up of the above-named 
company by Mr. A. F. Parbury, that the list of contributories and the 
liquidator’s certificate finally settling the same might be reviewed and 
varied by excluding therefrom the name of the applicant in respect of 
80 ordinary £5 shares in the company, or for a declaration that the said 
80 ordinary shares standing in the name of the applicant were, at the date 
of the winding-up order, fully paid up, or were to be deemed fully paid 
up in favour of the applicant, and that the applicant was under no lia- 
bility in respect thereof. It a that in 1878, before the compan 
was formed, a Mr. Wright undertook to procure the applicant an 
of shares in the company. The applicant paid Wright £500 and asked 
wis So ne the 2000 ee Se es eee 
po pene ot to the applicant. btn ab in fact did Mme agen him- 

enti to shares purporting to y paid up, to get y 
to allot 100 of such cheneste@iounetianbartie neaiies. A certificate 
was sent to the applicant, stating that he was the proprietor of 100 
paid-up shares of £5 each in the company. The 
20 of the 100 shares. ee i had 
notice that the shares were not paid in cash, or was put upon 
enquiry. In these circumstances the question was argued whether 
company was estopped from that section 25 of the Companies 
Act, 1867, had not been com with. The following 
authorities were cited: Buckley on the Companies Acts, 6th ed., p 
Blyth’s case (25 W. R. 200, 4 Ch. D. 140), London Co. 

673, 39 Ch. D. 190), British Farmers’ Pure Linseed Cake Co. (26 W. R. 
7 Ch. D. 533), Vulean Ironworks Co. (W. N., 1885, p. 120), Carling’s 
(24 W. R. 165, 1 Ch. D. 115), Re Macdonald, Sons, $ Co. (1894, 1 Ch. 

VaveHan WI..iams, J., held that the applicant was enti to rely on 
the certificate. In the course of his judgment, his lordship said that 
case was a curious one and raised a new point. The applicant 
placed in the list of contributories because cash had not been paid for 
shares, and the liquidator said that by virtue of section 28 of the Companies 
Act, 1867, the applicant was liable to pay in cash. 
= en Sere eee as he a there _ 

ottee m allowed to escape the stringency provisions 
section. His attention had een walled to the cases of 
§ Co. (supra) and to Carling’s case (supra), but he did n 
the present case upon the authority of either of those cases. 
acted on the instructions given to him by t 
but being entitled to fully paid 
contract with himself, to tacae fully paid-up shares to his nominees, among 
whom was the applicant. The applicant had certificates 
which was issued under no contract between applican 
company, but under a contract between Wright and company. 


the date of the winding up. The applicant sought to say that in 

of these aheane Goan eed tons, papeies tn tras that 

could soly ox tho guacesl bat of echugysi, Sal uaj'Gat Se congener 
rely on the law of estoppel, say company were 

estopped by reason of that certificate. In the British Farmers’ . 

was a case In which it was sought to make a transferee of shares, on which 
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in respect of such and such shares?’ and the answer is ‘Yes’; then 
the company is bound by the representation so made. A joint-stock com- 
pany has no statutory immunity from the consequences of its acts and 
.”” Thesiger, L.J., took the same view, and said: ‘It 
to me that section 25 is simply dealing with the original 
of the shares issued, and not with any questions as to the proof 
or disproof of payment in such shares, which questions are left to, and 
certainly dependent oe the general law.” It was not disputed that in 
t been a representation by the company. There 
was no evidence that the oenens was unaware of the representation, 
and there was evidence that he had acted on it. Why, then, should not 
the law of estoppel be applied in the present case? He was asked that 
the allottee was liable, because he was allottee. That would not be to 
spply ** general law of the land,”’ or to give effect to the statement of 
ames, L.J., that section 25 did not alter the law of the land as to 
ary om _ The applicant had been misled. He believed that the shares 
had issued under a contract with himself, and that cash had been 
for them. Was he prevented in those circumstances from relying on 
estoppel arising from the certificate? Certainly not. Though the 
applicant no knowledge of the circumstances under which the shares 
were issued, it might be that he would be prevented from taking advan- 
of the estoppel, on the ground that he had been put upon inquiry, 
had y abstained from making inquiry. If that were so he 
would be prevented. But what was meant by being put on inquiry, and, 
therefore, unable to rely on the truth of the representation? That could 
not be said, unless the person in question consciously abstained from 
doing that which, as a matter of business, he could do. There was no 
evidence of that in the present case. It could not be said that the general 
It was said that there the applicant was 
. e being allottee. An allottee, generally king, 
might be liable, because he is generally the person to whom the allotment 
is made, and generally has notice. There was nothing in the present case 
to prevent the applicant from relying on the certificate. —CovunsgL, Up- 
john ; EB. 8. Ford. Sowscrrors, Bonner, Thompson, Ba rnie, § Co. ; Phelps, 
Sidg=wick, & Biddle. 


[Reported by V. pz S. Fowxz, Barrister-at-Law. ] 


THE AMBITION INVESTMENT BUILDING SOCIETY— Vaughan 
Williams, J., 7th November. 


Beuprse Socrerr—Dissottrion—Norice or WirsHprawaL—Errect or 
Noriczs or WIrHDRAWAL GIVEN BEFORE Notice or InsoLvency— 
Priorrry or Payment or Mempsrs. 

This was a summons to determine questions arising in the winding up 
of the above-named society. The material rules of the society provided as 
:—Rule 3 provided that an annual general meeting should be held 
February, at which a balance-sheet, with a report from the directors, 
be laid before the members. Rule 16 provided that holders of 
3, 0m which not less than six months’ subscription had been paid, 
in of which no advance had been made, should be “‘ investing 
members,” and the holders of shares on which an advance had been made 
should be “‘ borrowing members.’’ Rule 21 was as follows :—‘* Withdrawal. 
—Any member may withdraw all or any of his shares upon giving one 
month’s notice in writing to the secretary, when such member shall be 
entitled to receive back his nett monthly subscriptions, with such portion 
profits realised as may have been p to his credit, together 
such interest as the directors, in their opinion, consider the state of 
the society’s business will allow, such interest to be calculated up to the 
end of the month preceding the date of such notice. If more than one 
give notice to withdraw, they shall be paid in rotation 
to priority of notice; provided always that widows and chil- 

. members shall have precedence.” Rule 39 provided for 
the of the society, on the resolution of three-quarters of the 
a a aap ee general meeting convened for that purpose. 
The balance-shect, at end of 1890, shewed that the society we ath 

cial condition. was practically no new business 
and numerous withdrawals, and the directors thought the only safe 
course was to dissolve the society. Accordingly, on the 5th of February, 

1891, the directors sent out the balance-sheet a report advising that 

po Neyo should be dissolved, and a notice convening a meeting for the 
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12th of February, to a resolution for that purpose. The meeting was 
held on that day @ resolution paseed that the should be dis- 
solved. Meanwhile, a Mrs. Lark had, on the 10th of January, 1891, given 
notice to withdraw Another lady had given of with- 


entitled to priority over the shareholders who had given 
cases, were cited :— Walton v. Bdge (33 W. R. 
417, 10 . Cas. 23), Sunderland Uth Universal Buildi culy (38 W. RK. 

, AQ B.D. 204), Re Mutual Sucety (24 Ch. D. 425 (u) 4 Carrick ¥. 
orth British Building Society (22 Be. L. RB. 33), Barnard v. Towson (1894 : 


Varouas Wrsssms,J., held the report of the 5th of February could 
met be treated as the commencement of the winding up, and that Mrs. 
Lask was entitled to priority over all the other shareho , but that the 
Z gave notices of withdrawal not maturing 

the 12th of Veoruary and the shareholders who had given no notices 
A withhrawal were entitled pari puseu. It seemed to his lordship that the 
cness cited formed 4 continuous current of authority none ting 
the case before North, J., of Barnard v, 


. Ia 4. and carried out the 
down by Mathow,2., ta the Goatriat case (ugré). When 


i 
i 





North, J.’s judgment was looked at it would be seen that the view he took 
was at Rae Wie nan & Se Sane 8 He ete there was a stoppage of 
business, or a resolution had been passed that business must be stopped. 
North, J., said in Barnard v. Zowson (supra) ‘‘ The result is, that I can find 
nothing whatever, prior to the instrument of dissolution, to indicate such 
a state of things as could put an end to the operation of the existing 
rules upon the principles laid down in the cases. I have no materials for 
drawing a line earlier than the date of the instrument of dissolution. It 
seems to me, therefore, that all the notices to withdraw are down to 
that time.’? What were the “ materials’’ for which North, J., looked aud 
which he could not find. He meant that there had not been a stoppage 
of business, in fact, nor a recognition by the officers of the society that 
there must be such a angen. North, J., did not ask the question aye 
or no was the company solvent or insolvent when the notices to withdraw 
were given? North, J., followed the judgment of Mathew, J., in the 
Sunderland case (supra). Mathew, J., said, ‘‘ We are of opinion that this 
rule”? (i.e., the rule as to withdrawing members) “‘ was not intended to 
apply where the society was no longer able to carry on its business, 
and where it had become notorious that the society could not meet 
its liabilities. It would be altogether unreasonable to suppose that it was 
intended in the event of insolvency to _ one set of members to escape 
liability at the expense of the others. There would seem to be no adequate 
consideration or motive for such an arrangement. The rule seems to us 
not to contemplate any such contingency as a suspension of its business, 
and, therefore, only to ase 8 for a withdrawal from the society when it 
was, or was believed to be, solvent.”” There had been a good deal of argu- 
ment as to the ae that judgment,.in particular as to what Mathew, 
J., meant when he spoke of the society being known to be insolvent, and 
‘¢ Where it had become notorious that the society could not meet its lia- 
bilities.’? Mathew, J., had not the slightest intention of defining the 
conditions which would bring the right to withdraw to an end, but simply 
intended to say that in the case before him there was a society that was in- 
solvent and could not meet its liabilities. Mathew, J., laid down no such 
rule as that the right to withdraw was dependent upon the knowledge of 
the person giving the notice, or of the officers of the society. Mathew, J., 
only said that these conditions were present in the case before him. That 
was his understanding of the ju mt of Mathew, J. On looking at the 
cases of Walton v. Edge (supra) Carrick v. North British Building Society 
(supra) in the House of Lords it would be found that the real question 
propounded by the judges to themselves was, had there been a stoppage 
of business or what was equivalent to a stoppage of business? They held 
that when there had been anything equivalent to a stop of business 
the right to withdraw was determined. Lord Shand said in Carrick v. North 
British Building Society (supra), ‘‘In the case of Tennant v. The City of 
Glasgow Bank (6 H. L. 69), in which a number of authorities were cited 
and considered as to the effect of the stoppage of a business on the 
declared insolvency of the company, it was held that no change could there- 
after be made in reference to the rights or status of the members of the 
company, so that at least the rights of creditors might be preserved.’ 
Lord Shand recognized there that the condition ae the right to 
withdraw was stoppage of business. When one considered for whom rule 
21 was passed it appeared that stoppage of business and not insolvency 
was the point at which the line ought to be drawn. People put their 
money into the concern and there was a provision for withdrawal. The 
moment the venture came to an end, or it was recognized that the venture 
must come to an end, every principle of justice required that those who 
had joined the venture should bear the losses. That was the time when 
the rule for withdrawal ceased toapply. In the present case there was 
no recognition in the directors’ report of the necessity to stop the business 
and the circular carried the matter no further. In Miss Lark’s case there 
was neither a stoppage of business nor the recognition of the necessity for 
a stoppage of business, so as to prevent rule 21 from applying. She must, 
therefore, be paid in full_—Counser, Faweus ; John Henderson ; Chester 
Jones ; Hansell. Soxtcrrons, Lewis § Sons; Philip J. Rutland. 


{Reported by V. pz 8. Fowxs, Barrister-at-Law. } 


BRABOURNE v. THE ANGLO-AUSTRIAN PRINTING AND PUBLISHING 
CO.—Vaughan Williams, J., 13th November. 


Company — Winpinc vur—Uwncattzp Oaprtrar—Denentures CHarcine 
Unpertakine, Prorgrty, anp Unoauitep Carita, oy Oompany—Sums 
Recoverzep py Misyzasance Procespincs—Oosts or Winpinc-vurp—Com- 
panies (Winvina-vur) Act, 1890 (53 & 54 Vicr. oc. 63), s. 10. 


An order was made in May, 1891, that the above-named company should 
be wound up compulsory, and the official recelver was appointed pro- 
visional liquidator, and continued to act as such. The order provided 
that the costs of the petitioners of the company and of the debenture- 
holders and shareholders mentioned in the order should be taxed and paid 
out of the assets. The official receiver issued a misfeasance summons 
under section 10 of the Companies (Winding-wp) Act, 1890, for an order 
that certain directors and officers of the company were liable to contribute 
sums of money to the company. It was by order made in the winding up 
declared that certain of the ecstene had been guilty of misfeasance and 
breach of trust, and they were ordered > ey to the official receiver and 
liquidator the sums mentioned in the r. Under the order and by 
settlement of the list of contributories, the official receiver and liquidator 
obtained a considerable sum of money, which was in court. The company 
had iseued debentures charging ite undertaking and property whatsoever 
and wheresoever, both present and future, including its uncalled capital 
for the time being. ‘I'wo debenture-holders’ actions had been commenced, 
and the official receiver had been 4 ted receiver on behalf of the 





debenture-holders in their actions, and the money in court was standing 
to the credit of the same actions, A question now arose whether the 
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costs of the petition could be paid out of the moneys in court, on the 
und that such moneys had been recovered in consequence of the insti- 


F tion of the winding-up p: . There was not sufficient to pay 
the debenture-holders in full. It was argued on behalf of the person 
entitled to the petitioner’s costs that the sums in question, having been 
recovered by the liquidator in the winding up, had m recovered by the 
means of the petitioner. The power of the directors to make calls was 
gone by reason of the winding-up order, and that sums obtained from 
contributories had been obtained by the liquidator, a person brought into 
existence by the petitioner. These, it was » Were assets produced 
entirely by the winding up. As to assets recovered by proceedings taken 
under section 10 of the Companies (Winding-up) Act, 1890, these were 
said to be assets which came into existence su uently, and were no 

of the property of the company originally charged in favour of the 
debenture-holders. For instance, damages obtained from an officer of a 
company in a winding up for breach of duty would not be property which 
could be charged during the life of the company. 

Vaucuan Wiu1ams, J., held that the petitioner’s costs could not be 
paid out of the fund in question. His lordship said, in the course of his 
judgment, that he had been asked to say that, because certain mis- 
feasance proceedings had been taken which resulted in an order for 
contribution to the assets of the company, and because the liquidator had 
realized some unpaid calls, therefore the debenture-holders were not to be 
entitled to enforce their rights as to funds which were admittedly included 
in their security, without paying the costs of the petiticn. It had been 
said that this argument was based upon some principle of salvage, because 
the powers contained in section 10 of the Act of 1890 could not have been 
resorted to without a winding up, and you could not have a winding up 
without a petition. That was quite true, but that did not bri 
costs within any such doctrine of salvage as that contended for. If the 
application had been that there might be deducted from the fund the 
costs of recovering the fund, his lordship could have understood the 
application, but he had not been asked to deduct any such costs as those. 
What he had been asked for were the costs of the petition. He could not 
allow such costs. He wished, however, to make the following observations : 
It had not been contended before him that the moneys ordered to be paid or 
contributed to the assets of the company by virtue of the proceedings taken 
under section 10 of the Act of 1890 were not covered by such debentures as 
the debentures in the present case. He could only say that he was sorry 
that such was the state of the law at the present time. When the ques- 
tion was first raised a different conclusion might have been arrived at, and 
it might have been held that such sums were outside the security. The 
contrary view had been adopted. It was to be hoped that the Legislature 
would interfere. It was an unwholesome state of things that debenture- 
holders should have the control of sums recovered from officers of a com- 
pany by misfeasance proceedings. It often happened that debenture- 

olders and tbe persons mentioned in section 10 of the Act of 1890 were 
intimately associated with each other. Debenture-holders in some cases 
only expected to receive a percentage of their investment. In that state 
of things claims arose against officers, &c., of the company in respect of 
frauds on the company and the unsecured creditors of the company. 
The debenture-holders were so intimately connected with the vendors and 
promoters of the company that they stepped in and said that they were en- 
titled to their security, which included the claims against the wrongdoers, 
and that they did not think it worth while to go to the expense of 
those claims. That was a very upwholesome state of things. It was a 
to be hoped that the Legislature would prevent sums recovered under 
section 10 being chargeable in favour of debenture-holders, and would 
leave such sums free to the liquidator. But that was not the law now.— 
Counset, Martelli; Muir Mackenzie; Eustace Smith. Soutcrrors, Gush, 
Phillips, Walters, § Williams; Harold A. Farman, 


[Reported by V. pz 8. Fowxs, Barrister-at-Law. } 





High Court—Queen’s Bench Division. 
SANDFORD v. BEAL—11th November. 


PARLIAMENT—ReEGistTRATION—Noticg or QOssscTron—Powsr or AMEND- 
MENT. 


The Registration Order, 1895, provides the following forms of notice of 
objection to be given to the person objected to in the case of occupation 
electors in parishes ina Parliamentary borough :—‘*'To C. D. I hereby 
give you notice that I object to your name being retained on (division 

of) the list of electors for the h (or township) of 

as a Parliamentary elector for the Parliamentary boro of 

and as a burgess for the Municipal borough of &o,”” 
A notice of objection was served by the respondent on the oa, 
which was as follows P—‘‘ To Mr. Joseph Sandford—No. on list 1,337.—I 
hereby give you notice that I object to your name being retained on 
division one of the Occupiers’ List as a Parliamentary voter for the Par- 
liamentary borough of Exeter, and as a burgess for the Municipal borough 
of Exeter, &c,’’ Before the revising barrister the appellant contended 
that the notice of objection was bad, in that it omitted to state the name 
of the parish or township in which the vote objected to was claimed. The 
revising barrister disallowed the appellant's contention, and allowed the 
notice to be amended by inserting therein the name of the appellant's 
parish. He found that there was no evidence that any mistake Mind been 
made by, or hardship ocourred to voter, or that any person had been 
misled or deceived by the omission of the parish or t of the > 
lant, either from the notices in similar forms used the i. in 
previous yoars, or by the notice in question, and he further asa 


orcing | court for trespass and damages 


fact, that the had no intention to mislead or deceive, but that 
the omission of the parish was entirely a mistake on his part. From this 
decision the a tt appealed to the Divisional Court, and it was con- 
tended on his , on the authority of Bridges v. Miller (20 Q. B. D. 

the to have had 


287), that the notice was bad, for, supposing 
several votes in different parishes of X was —— > 
shew him in which parish his vote was 0 to, and it was 
contended that the omission was not a mistake, and that the revising bar- 
rister had accordingly no power toamend: Bollen v. Southall (15 Q. B. D. 
461). 

‘Tan Cour (Lord Russgext or Krriowen, C.J., Grawruam and VavcHaN 
Wuu1s, JJ.) dismissed the appeal. 

Lord Russext or Kittowen, 0.3 , said the case was unarguable. If 
there was ever a case when an amendment cught to be made, this was 
such a case. The notice of objection was against a certain name being 
retained on a list of voters. It 
1,337 ; and though it ht be the name ae o 
it could not be that it appeared in of them as No. 1,337. 
The suggestion, therefore, that the appellant was unable to realise what 
parish was meant went by the board. He would not say that the notice 
was not bad ; but the learned barrister had proper to amend it. 
The barrister had found that the omission in it was a mistake, and that it 
misled no one. Ifthe omission was not effected by design, and was not 
misleading, it was open to the barrister to amend. The case of Miller v. 
Bridges was not in point, for in that the objection itself was bad. 

GranTHamM and Vavenan Wiiaams, JJ., concurred.—Covunsset, Bullen ; 
Ward Coleridge. Soticrrons, Templeton ¢ Son, for A. Edward Dunn, 
Exeter; Preston, Stow, ¢ Preston, for Friend $ Bird, Exeter. 

[Reported by C. G. Wiisranam, Barrister-at-Law.]} 


HULL ROPE CO. vo. ADAMS—l4th November. 


Satz or Goops— Hire anp Purcuass AGREEMENT—D1sPosITION BY 
—Possession or Goops wiTH Consent or Ownzgr—Facrors Acr, 1889 
(52 & 53 Vicr. c. 45), s. 9. 


This was an a from the decision of the county court judge at 
Lonel A fishing smack 
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oe The —_ facts were a, Soar 
onging to one OW. trading from Lowestoft, was 
its owner, together with all its to the Hull 
Soon after the completion of the mortgage, the master, under a and 
purchase aay ee ONS eae eee he ee 
Adams, which was to be paid for by instalments. The terms 
were set out in an agreement, drawn in the ordinary form in use 
that class of shipowners, and, while stating various contingencies in 
the owner could put an end to the arrangement for sale before the 
ieeteieens wns BOG, i Oak. Sean See Sea 
the hiring at any time by returning the tra . Itwas 
that the new gear was put oe hana in euietialen: te came 
which formed part of the pe ote SP See 
Frail Rope Co. he claimed th ‘one uestion as his 

ope Co., he e as 
the instalments being still due. p Pooh ne 
pon Pian onal Bogen Laweeg 3st from her the 
supplied by him. mortgagees thereupon sued Adams i 
from the retention of 
The county court decided in their favour, and 
for the , to be reduced to £10 on the return of the 
comin toa Gane in the gear had not passed 
conten t the property gear not to 
tho Sabine baltaat Genel It was not an out and out sale 
goods, the payment of which was 
cited Gough v. Wood (42 W. R. 469; 1894, 1 QB. 71 
(72 L. T. 266), and relied on the recent decision of 
given in Helby v. Matthews (43 W. R. 561; 1895, App. Cas. 471) 
over, it was not an t “‘ to buy” the goods within section 9 
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Factors Act, 1889, which was, therefore, no defence to the appellant's 
claim. For the re ts, counsel contended that the agreement was 
one that fell within 


the leading bh 
ie cour come, coins > Wistans hak is eames a he Ga 
equipment having passed to the Wes sete of Oe aa 
lant’s claim, they had acquired a He cited Caltman v. 
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REG. v. THE JUSTICES OF KENT, Ex parte BOULTER—14th November. 


Jvustices—LicENsBE APPEALS TO QuarTsR Sesstons—ArrraLt UNorprosep— 
Costs. 


In this case counsel moved, ex parte, for a rule nisi calling upon the 
justices of Kent Quarter Sessions, sitting at Canterbury, to show cause 
why a certiorari should not issue to bring up a certain order made by them 
in order that a part of it relating to costs might be struck out. On the 
17th of August Mr. Boulter served upon the licensee of a public-house 
called the “* Duke of Cambridge,’’ Snadgate-street, Dover, the statutory 
notice that he would oppose the renewal of the licence. At the licensing 
court held on the 26th of August the licensing magistrates refused to re- 
new this particular licence, and the licensee gave notice of appeal to the 
quarter sessions. Thereupon the objector, Mr. Boulter, fearing that, if un- 
successful at quarter sessions, he might, by opposing the licence there, be 
ordered to pay the costs of the appeal, did not accept the position of re- 
spondent and did not appear in any way in court, due notice of appeal was 
eerved upon him and also upon the licensing magistrates. On the 15th of 
October the magistrates sitting at quarter sessions at Canterbury, renewed 
the then unopposed licence to the licensee of the ‘‘ Duke of Cambridge,’’ 
and ordered that the whole of the costs of the appeal should be paid by 
Mr. Boulter. On behalf of that gentleman counsel submitted that so much 
of the order in question as referred to the costs of the appeal was ultra 
vires, and ought to be set aside, on the ground that Mr. Boulter was no 
party to the appeal at all. Mr. Boulter had been successful in the court 
below, and his part as objector ceased when the proceedings in that court 
terminated. There was no power under any one of the Licensing Acts by 
which the magistrates at quarter sessions could give costs to a successful 
appellant, except against the licensing justices, if they appear by counsel 
as respondents. 


Tus Covrr (Lord Russgxt, C.J., and Granruam, J.) intimated that they 
considered that sufficient cause had been shewn for them to grant a rule 
nisi, but as the affidavit upon which the flearned counsel moved did not 
state that six clear days’ notice had been given to the justices that the 
rule would be moved for, they deferred granting it fora week, and directed 
meanwhile that a renewed notice that an application would be made 
should be served upon the justices.—CotnsgL, Biaiklock. Soxicrrors, 
Hicks, Davis, & Hunt. 


t( Reported by Exsxrsz Rzrp, Barrister-at-Law.] 


REG. +. JENNINGS AND ANOTHER, JUSTICES, Ex parte SYMONS— 
12th November. 


Jvsrices—Jcaispictios—IspvstkiaL Scuooits Act, 1866 (29 & 30 Vict. c. 
118), ss. 14 anv 15. 


In this case a rule bad been obtained for a certiorari to bring up an order 
of the justices for the Stonehouse Division of Devonshire, upon the ground 
that it ought to be quashed as having been made without jurisdiction. 
The facts were these :—A boy, under the age of fourteen, was summoned 
before the justices charged with the larceny of a boat. The justices dis- 
missed the charge of larceny, but, acting on the evidence given, which 
was to the effect that the boy was an unmanageable child and constantly 
in the y of reputed thieves, they ordered that the boy should be 
sent to an industrial school, purporting to do so under section 14 of the 
Industrial Schools Act, 1866. Mrs. Symons, the mother, objected, and 
applied to have that order set aside on the ground that the justices had 
ae to make such an order, which was, in fact, convicting the 
c of a different offence from that stated in the information. Counsel 
im support of the rule contended that a fresh summons or warrant ought 
to have been issued, as sending the boy to an industrial school was 
equivalent to finding that he had committed one of the offences set out in 
section 14 of the Act: See Mortin v. Pridgeon (28 L. J.M. C. 179) and 
Reg. v. Brickhall (33 L. J. M. C. 156). The justices ought not on their 
own initiative to proceed against him for a different offence than that 
upon which he was brought before them, except upon a fresh information 
oF summons. 

Lord Eveeztzt, CJ.,in giving judgment, said the Industrial School Act 
was framed not as 2 code of criminal procedure, nor was it to be regarded 
as punitive im ite character. It was a2 benevolent Act intended for the 

A of juvenile offenders: There were alternative provisions in it 
which gave the justices power to deal with any case as they thought pro- 
per, where the child been brought before them charged with a sub- 
stantive offence under section 14. In the opinion of the justices this was 
@ case that ought to be dealt with by them under sections 14 and 15 of the 
Act, and if the circumstances were such as to bring it within cither of 
those sections then the justices could deal with it under the power con- 
ferred om them under those sections, without it being neccesary that the 
should be brought up before the court again on a fresh summons or 
warrant. Yor these reasons the rule must be discharged. 

Guawrnau and Varonsx Wiiitsus, JJ., concurring, the rule was ac- 
covtingsy discharged. —Cocxest, EZ. U. Bullen. Sorscrrons, Law & Wors- 
sam, tor Bond, Pearce, 4 Bickle, Piymouth. 


(Reporte! by Eesurax Kew, Barrister-at-Law.} 


E 





Bankruptcy Cases. 


He MARDON, Lz porte THE BOARD OF TEADE—Q &. D., 19th 
November. 


Basaacricr—Tecerez arrotstzn wit Cueittons am Accouwntine Paatr— 








Ossaction BY Boaap OF Taape—Reront To Hiex Cournt—BankKRUPTCY 
Aor, 1883 (46 & 47 Vicr. c. 52), s. 21. 


This was a notification to the High Court pursuant to section 21 (3) of 
the Bankruptcy Act, 1883, by the Board of e, of their objection to 
the appointment of Mr. Forster, an accountant of high standing in Mid- 
dlesborough, to fill the office of trustee of the estate of Mardon, a bank- 
rupt, upon the ground contained in sub-section 2 of section 21 ‘‘ that his 
connection or relation to the bankrupt or his estate . . makes it 
difficult for him to act with impartiality in the interest of the creditors 
generally.’’ The reason of the objection taken by the Board of Trade was 
that Mr. Forster had been co-trustes with a Mr. Brown under a deed of 
assignment by the bankrupt to his creditors, executed within three months 
of the presentation of the petition, and was, therefore, an accounting party 
to the estate. As trustee under the deed he would have to account to him- 
self as trustee in the bankruptcy, which would make it difficult for him to 
act impartially. Against the objection it was urged that Mr. Forster had 
not been the acting trustee under the deed; that he had sentina full 
account to the official receiver shewing the dealings with the estate by the 
trustees under the deed, and had offered the official receiver his cheque for 
the amount shewn to be due to the estate by such account; and further, 
that it was for the benefit of the creditors, who had unanimously elected 
Mr. Forster, that the trustee in the bankruptcy should be a person with 


‘previous knowledge of the bankrupt’s affairs. 


VaucHan Wiuiams, J., held that the objection was valid, observing 
that since the decision of the Court of Appeal in Re Lamb, Ex parte The 
Board of Trade (1894, 2 Q. B. 805) and, in the High Court (42 W. R. 544), 
he had no discretion to decide otherwise. In deciding that case he 
thought he ought to perform the same duty which the Board of Trade 
had in the first instance to perform, which was to decide whether in any 
particular case an objection ought to be made, and in deciding to take 
into account all the facts of the case, the amount of the pecuniary interest 
the trustee would have, the benefit likely to accrue to the creditors by 
having a trustee conversant with the bankrupt’s affairs and such matters. 
The Court of Appeal thought otherwise, and held that the High Court 
could only decide whether the objection was valid or not. In this case 
the trustee was an accounting party to the estate, that gave hima 
pecuniary interest which might make it difficult for him to act with 
impartiality, and the objection of the Board of Trade must therefore be 
held to be valid.—Counsgt, Sir R. B. Finlay, 8.G., and Muir Mackenzie ; 
Herbert Reed, Q.C., and Carrington. Soutcrrors, Solicitor to the Board of 
Trade ; Iliffe, Henley, § Sweet. 

[Reported by P. M. Francxz, Barrister-at-Law. | 





Solicitors’ Cases. 
CHOLDITCH v. JONES—North, J., 18th November. 


Soxicrrors —Costs —Suticrrors’ Remuneration Act, 1881—Scate Fee 
—ConpuctinG SALE. 


This was a summons to review the taxation of a bill of costs in respect 
of a sale by auction. Four lots were put up for sale by order of mort- 
gagees, and three lots were sold for £12 10s., £80, and £320, the reverve 
price of £500 for the other lot not being reached. Messrs. Wintle & Sons, 
the solicitors, claimed £11 5s. for deducing title, and £20 scale fees for 
conducting the sale, being a minimum charge of £5 in respect of 
each sale made and in respect of the lot unsold. The scale fees 
for conducting the sale were disallowed by the taxing master, but 
he allowed a quantum meruit on the ground that the cause was within 
the exemption in rule 11 of Schedule 1, Part 1, of the rules under the 
Solicitors’ Remuneration Act, 1881. The conditions of sale piovided that 
the respective purchasers should pay the auctioneer’s fee of £1 1s. in 
respect of each of the first two lots, £5 5s. in respect of the third lot, and 
£3 38. in +t of the fourth lot. In spite of this condition, the taxing 
master held that the vendor had paid a commission within the words of 
the rule. 

Nortn, J., said that the taxing master disallowed the £20 for 
conducting fees, but allowed £3 3s. to the solicitors as a quantum 
meruit for what they bad done; and it was not disputed that that 
was sufficient if the scale fee was not payable. Even if the scale 
fees applied, the charge of £20 for conducting fees was exces- 
sive. e panes mode of ascertaining the conducting fee would 
have been to together the purchase-money of the three lots sold, 
making £412 10s., the scale percentage on which would, having regard 
to rule 7, have been £4 10s., and to add also the scale percentage of 
£2 158. on the reserve ve of the unsold lot. That would have 
brought the conducting fee up to £7 5s. instead of £20, and as that 
sum was more than £5, no question as to a minimum charge 
would have arisen. To treat the sale of each lpt as a ——— sale, 
and charge a separate minimum fee in each case was wholly unjustifi- 
able, and not authorized by the rules, and in direct opposition to the 
decision in Re Onward Building Society (1893, 1 Q. B. 16). He did not 
— with the taxing master that it was necessary for the solicitor to do 

the work. The rule seemed to recognize a case where scale fee was 
—— and yet commission was to an auctioneer, provided that 
the client did not pay such comm . Re Faulkner (386 W. R. 59, 36 
Ch. D. 566), Re Pearce and Ellis (36 W. kK, 61), and Dielaman v, Manifold 
(1894, 4 Ch. 100) shewed this. The second ground taken by the taxing 
master was that the scale could not be resorted to, because the auctioncer’s 
commission was by the clients. That was a question of fact, and he 
with the master. No doubt the cliente were not directly 

with such commission, but if the burden of such commission 
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chaften, sociétés anonymes) in which the liabilities of all the partners is 
limited (see German Law of the 20th of April, 1892). What formalities 
must be observed on the formation of any such partnership, and are they 
subject to any restrictions or conditions 

(4) May any person advance capital to a trader or a trading firm on the 

of receivinga share in the profits without being liable to any extent 
for the debts incurred by such trader or trading firm and with liberty to 
withdraw such capital at any time which may be agreed upon between the 
borrower and the lender (Partnership Acts, 1890, s. 2; ‘‘ Stille Gesell- 
schaft”’)? What is the ition of a person advancing capital without 
being a partner in the event of the bankruptcy of the borrower or borrowers 
(See Partnership Act, s. 3)? 

(5) Does the law recognize the form of association known as ‘‘ joint 
adventure ”’ (Scotland), ‘‘ Association Commerciale en partictpation”? (French 
Code, 45-50; Italian Code, 233-238), or Gelegenheits geselischaft (German 
Code, 266-270), and are there any special rules of law applicable to asso- 
ciations of that nature ? 


IlI.—Costs or LrrieatTion. 


The following questions are framed with a view to ascertain how far the 

ractice of other countries differs in these matters from the practice in 
neues. They have been prepared with the knowledge that in some 
countries the distinction existing in England between barristers and 
solicitors is unknown. The value of the answers wil] be much increased 
if existing divisions in the legal profession are stated :— 

A. Remuneration of practitioners. 

(1) Is legal remuneration in contentious matters regulated by statute, 
rules of court, custom, or special contract? If by statute or rules of 
court, “4 special contracts varying the same valid, and are they 
common 


(2) Does the remuneration vary with the value of the subject in dispute, | 


or according to the stage at which the proceedings end? If the former, is 
there any special provision for cases in which, though the matter at issue is 
nominally of small value, the questions involved are complex and difficult, 

i tas governing a number of other cases or as affecting per- 


(3) Is the successful suitor allowed any costs against the unsuccessful 
suitor? Howand by whom is the amount of such costs fixed in case of 

t? Is the amount allowed in the nature of a complete 
cree for all costs and expenses incurred by the successful 


(4) Is a lawyer (barrister or solicitor) entitled to be paid by his client 
any _— over and above the sum allowed as against the successful 
suitor 
Py — a fixed scale of charges for witnesses for their attendance at 

trial ? 

(6) Is there any distinction between the remuneration in different courts 

as they are appellate, or of first instance, superior or inferior, 
criminal or civil ? 

(7) Is a lawyer (solicitor, Rechtsanwalt, &c.) required to deliver to his 

a detailed bill of cost or statement with items? If there be no law 

on the subject, is it customary to deliver such a bill? If not, is any 
statement ivered of the manner in which the amount of charges is made 
up? 
(8) Is it customary to stipulate that remuneration shall be dependent 
upon the results of litigation, so that, if nothing be recovered in an action, 
no remuneration is due? Is such a system of payment legal, and if so is 
it common among lawyers of good standing ? 

(9) Is it customary to insist upon payment on account at the outect of 
"ie ac or payment from time to time during its progress? 

Are there any rules as toa defendant obtaining security of costs 
from a plaintiff ? 

(11) (2) Action for personal negligence ; claim for £1,000 damages ; 

, denial of i ; trial lasting one day; six Stinames for 
plaintiff and the same number for defendant; two counsel employed on 
each side; verdict for £500. 

(3) Action for libel, involving grave charges effecting the character of the 
plaintiff; defence, justification of the truth of the libel; eight 
witnesses called for plaintiff and ten for defendant; two counsel 
= plaintiff and two for defendant; trial lasting two days; verdict for 


(6) Action for breach of contract to deliver goods; defence, that there 

was no contract ; question for court dependent solely upon whether or not 
letters contained a contract; one counsel on each side; no wit- 

nesses called ; judgment for the defendant. 

What in the above case would approximately be the coste of plaintiff and 
A detendant ’ 

B. Court fees or 

(1) Are any court 

(2) Does 


a Ave they fixed according to the value of the subject-matter in dis- 
WG) At what tage of th 
) At stage of the proceedings are th id? Is ment in 
ahvance always upon 7 rh 9s si 
(5) Are the fees differentin superior or inferior courts ? 
 eceudateaa comAitions (if any) is the payment of such fees dispensed 
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(7) Ave ouch feca recoverable the successful ° 
ce by eucceestul party from the un 
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taxes in contentious matters :— 
charged in contentious matters / 
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8. Wh 
LAW STUDENTS’ JOURNAL. a‘ 
CALLS TO THE BAR, 
The undermentioned gentlemen were on Tuesday called to the bar :— 
Lrncoin’s-1nn.—Charles Alured Lambert Swale, Trinity Hall, Camb. ; In th 
Hervey Wedgwood Vaughan Williams, New Ooll., Oxford; Henry Alex- In ~ 


ander Stewart, B.A., King’s Coll., Camb. ; Meyrick John Legge Beebee, 1895, Ib 
B.A., King’s Coll., Camb. ; Hugh Norman Ferrers, B.A., King’s OColl., ’ 
Camb.; William Edward Cleaver, Oriel Coll., Oxford; Stanley Victor 
Makower, “B.A., Trinity Coll., Camb.; Gilbert Edmund Augustine 
Grindle, M.A., Fellow of Corpus Christi Coll , Oxford; Bertram Alex- 
ander Hall, B.A., Christ Church, Oxford. A 
Inner Tempie.—Alfred Amberson Barrington Marten, B.A., LL.B., tho 9 
Camb. holder of a studentship awarded Trinity Term, 1895; Ernest Henry full 9s 
Ford, Camb. ; Henry Bradshaw Isherwood, B.A., Oamb.; Vernon Tickell be 
Hill, B.A., Oxford; Henry Duckle Wraith, B.A , LL.B., Camb. ; Norman Memesiel 
Wright Kemp; Robert Hay Dun, B.A., Oxford ; Harold Roscoe Brunner, ome 
B.A., Camb.; Wilfrid Gutch, B.A., Camb.; Edward Henry Wright the views 
Weaver, B.A., Camb. ; Robert Frederic Bayford, B.A., Camb. ; Clement i 
Joseph Young; William Kenneth Seaforth Mackenzie, B.A., Oxford; The fo 
Charles Hesketh Bibby, B.A., Camb. ; Alfred Henry Cohen; Edward ates 
Harold Longson, B.A., Oxford ; Nizamuddien Ahmed, B.A., LL.B., 
Camb. ; Richard Sheepshanks, B.A., Camb.; Arthur Claud Arnold, M.A., 
Oxford ; William Poole Blencowe, B.A., Oxford; Edward Russell Clarke, 
B.A., Camb.; Ernest Lewis Matthews, B.A., Oxford; Paris Frederick 


Drake-Brockman ; Wyatt Paine; the Hon. John Maclean Rolls, B.A., To 
Oxford ; John Vipond Edmonds, B.A., LL.B., Camb.; Herbert Nield ; 
and George Thomas Edwards. My Lo 


Mrppize Tempie.—Godfrey Fetherstonhaugh, M.A., Dublin University ; 
William Newell Watts, LL.D., Middle Temple 30 guineas scholar in 
Common and Criminal Law, and 20 Guineas in Equity and 100 guineas in At a Sy 


Common and Criminal Law, Council of Legal Education Prize, £10, in Real 9% the Aucti 
and Personal Property Law, King’s Inn Prize, 20 guineas; Marshall Auctionee 
Denham Warmington, B.A., Trin. Coll., Camb. ; Mohamed Ishag Khan; ment of y 


Arthur Theodore Rooth, B.A. Camb. University, B.A. Cape of Good Hope lo Re 
University ; Stuart James Bevan, LL.B., B.A. ; Douglas Blyth Binning, 4, and fre 


M.A., LL.B., Glasgow and Camb. Universities; Joseph Seward Ruston ; We mo 
Diwan Tek Chand, B.A., I.0.8., M.R.A.S., Christ’s Coll , Camb., scholar 1. Tha 
of the Punjab and Camb. Universities; Arthur Henry Riseley; Nasir against 07 
Uddin Hossan, Calcutta University; George Fitzgerald Carry; George 2. That 


Beach, LL'D., Trinity Coll., Dublin; Percy Julian Sproule, B.A., Pem- 
broke Coll., Camb.; Moulraj Sujansing Bhagwanani, B.A., Bombay 
University; Jivaulal Varajrai Desai, B.A., Bombay University, Raja of 3. That 








Dhar prizeman. ment of ti 
Gray’s Inn.—Arthur Warren Samuels, Q.C. (Ireland), Frederick occasionec 
Sidney La Chapelle, Charles Secundyne Assee, Frederick John Lampard, many mile 
Nanabhoy Nasarvanji Saher, and Henry Alexander Barton. even if thi 
he might | 
from atten 

he would 


THE PROPOSED NEW RULES UNDER THE LAW OF @ inquiries. 
DISTRESS (AMENDMENT) ACT, 1895. 
Tue following notice appeared in the London Gazette of the 24th of Septem- 4. That 


ber, 1895 :— of one Ci 
‘* Lonp CHANCELLOR’s Orrice, September 20th, 1895.—Notice is hereby #% another, o 
given, pursuant to the Rules Publication Act, 1893, that the followin, a chattel 
Draft Rules have been prepared under the Law of Distress (Amendanstl he had 
Act :— perhaps H 


Draft Rules under the Law of Distress (Amendment) Act. ' 
1. An applicant for a general certificate shall satify the judge that he is sume fie 










resident or has his principal place of business in the district of the court, should b 

and shall state whether he ever been refused a certificate or had a 9% unless he fi 

former certificate cancelled. who 

2. A general certificate shall (unless previously determined) have effect 9 the 

until the 1st of February next after the expiration of twelve months from #} mown. A 

the granting thereof, provided that the judge of the court where the J boundaries 

certificate was granted may renew the same from time to time for the like a them 
on a 





riod. This rule shall apply to every certificate granted before the pass- 
ing of these rules as if it been granted at the date of the commence- 
ment of the Act. 

3. A certificate shall have effect, notwithstanding cancellation or 
expiration by non-renewal for the purpose of any distress where the 
bailiff has entered into possession before the date of cancellation or 
expiration. 

4. Where the levy is in the district of a Court other than a Court of 
the judge who nted the certificate, the authority shall not have effect 
unless the certificate has been indorsed by the registrar of the Court ia 
that district. 

5. On the renewal of a certificate the registrar shall be eatiefied that 
the security required under rules 9 and 10 is subsisting. The fee on the 
application for renewal shall be 2s. 6d. 

. A renewed certificate shall be under the hand of the judge in the 
Form No, 1 in the rules, except that instead of the word ‘hereby,’ the 
words ‘by this renewed certificate” shall be inserted, and that at the 
date at which the renewed certificate shall become terminable shall be 
added at the foot thereof. 

7. There shall be made and signed by the registrar on Meg! 1 eve 
ear, and exbibited in the office of every court, a list of the bailiffs hold- 

certificates for the time being, and the fact of the subsequent cancella- 
tion of any such certificate shall be notified by the registrar on such lis 

















and published by him in some local newspaper. 
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8. Wherever “cancel”? occurs in the Distress Rules, 1888, add, « of | 
make vo o 
9. The following form of cancellation shall be used :— 


Form 3 
Cancellation of Certificate. Date. 
In the County Court of » holden at ; 
In pursuance of Section 1 of the Law of Distress (Amendment) Act, 
1895, I hereby cancel and make void the certificate granted to A. B., of 
Wales, or (terms of 


, to act as bailiff to levy distress for rent in England and 

special certificate) save and except as to any distress 
whereon the suid 4. 2. has distrained and is in possession of the " 
A ; (Signed) , Judge. 

A special meeting of the Council of the Auctioneers’ Institute was held 
on the 29th ult., when the above Rules and the letters received were care- 
fully considered. It was resolved unanimously that representations should 
be made to the Lord Chancellor upon the subject. The subjoined 
Memorial has been presented, and it is understood that should it become 
necessary @ representative of the Council will be invited to express verbally 
the views of the Institute. The Council have great hopes that Rule 4 will 


be expunged. 
The following is the memorial referred to :— 


Corr. ] 
The Auctioneers’ Institute of the United Kingdom, 
57 & 58, Chancery Lane, 
London, W.C., 30th October, 1895. 


To 
THE LORD HIGH CHANCELLOR OF GREAT BRITAIN. 

My Lord, 

Law of Distress (Amendment) Act, 1895. 
Pro} New Rules. 

At a Special Meeting held on the 29th October, 1895, of the Council of 
the Auctioneers’ Institute—an Institution comprising nearly 800 of the 
Auctioneers of Great Britain, most of whom act as Agents in the manage- 
ment of property—it was resolved to lay before your Lordship the fol- 
wes Representations with regard to the proposed New Rule, numbered 
4, and framed in pursuance of the “‘ Rules Publication Act, 1893.”’ 

We most respectfully submit :— 

1. That such proposed rule is one which will, if made, operate unfairly 
against owners of property. 

2. That the certificate omy to a bailiff by the judge of any one of 
the —. Courts is a sufficient proof of the fitness of the person to whom 
tis granted. 

3. That it does not appear that any good would arise from the endorse- 
ment of that Certificate by the Registrar of another Court and the delay 
occasioned on obtaining such endorsement, especially if the court were 
many miles away, would be prejudicial to the wishing to distrain, 
even if the registrar could not be at once found and acted promptly. But 
he might be ill, away from home, ed in court, or otherwise prevented 
from attending to the business promptly, and it is very improbable that 
he would endorse the Certificate without considerable delay in oo | 
inguiries. In all probability there would be rt delay before the bai 
ne be ina tion to levy, thus affording ties to tenants intending 


4, That in the case of a farm lying as to part within the jurisdiction 
of one County Court, and as to the rest within the jurisdiction of 
another, or others, the distress could not be made by the bailiff seizing 
a chattel in the name of the whole of the effects on the farm unless 
he had previously procured the indorsement of his certificate by 
pethaps two or more registrars, which seems altogether unreason- 

because if he were a fit to levy on some of the stock 
in some fields of the farm, we submit there could be no good reason why 
it should be considered possible that he should be unfit to levy on the rest 
(lp LS A SL AS a registrar or regis- 

who never heard of him before, and got him or them to endorse 
the cate granted by a judge, to whom he (the bailiff) was well 
known. Again, the bailiff in such cases would be presumed to know the 
boundaries of all County Court Districts, and if he made any mistake 
about them might be liable to heavy, caesae, even in respect of a levy 
made on a chattel in the name of the whole on the property within the 
jurisdiction of the Court en guess his Certificate. 

5. That the expense of obtaining the endorsement would be indirectly a 
a tax, and would not be limited to the fee paid to the registrar, but 

be enormously increased by travelling expenses, loss of time, cost 
ot witnesses, &c., &c., none of which could be charged to the person levied 
og Newel they are in the future allowed will greatly increase the costs 

a \. 

Whilst we are of opinion that the utmost care should be taken in 
@anted Bailiffs’ Certificates, we respectfully submit that a bailiff should 
tet be compelled to satiafy more than one judicial Authori i 


as to his fit- 
tesfor the appointment, and asthe judge who grants the cate and 
Who it is proposed shall annually renew it, would certainly cancel it in the 


trent of misconduct, we venture to — out that grave difficulties will 

whe if clause 4 is not withdrawn, whilst its retention will in no way add 

tthe eafeguards for the bailiff’s conduct. 

Trusting the above representations will receive your Lordship's con- 

ion, 
We have the honour to be, 
Your Lordship's most obedient servants, 

Frank Evantin, President. 
Onannes Hanns, 





LEGAL NEWS. 


OBITUARY. 


The death is announced of Mr. Cuantes Marryat Exzorove: 
clerk of Croydon, on Monday last. Mr. 
years of age, was appointed town clerk and 
on the incorporation of the borough in 1883, 
clerk of the since 1889. He was 


: 


meeting of the borough 
Clerk was a alluded to by the chairman, and at the county coun- 
cil the Mayor moved a vote of condolence with Mrs. Elborough and her 
two daughters, which was carried. There was to be a public funeral on 
Thursday. 


APPOINTMENTS. 

Mr. Arnotp Etworray Wiu1ams, solicitor, of the firm of Arnold Wil- 
liams & Co., Vestry House, Laurence Pountney-hill, Cannon-street, Lon- 
don, has beer appointed a Commissioner for Oaths. 

Mr. Cunistoruer Tarr Ruopks, solicitor, of Halifax, has been appointed 


a Commissioner in for the purpose of and taking 
oaths, affidavits, affirmations for the Supreme Court of New 
Zealand. 


Mr. Arnruur Carpenter, solicitor, of the firm of Messrs. Farmer, Raw- 
son, & Carpenter, of 11, Queen Victoria-street, E.C., and Staines, has been 
appointed a Commissioner to Administer Oaths. 

r. W. Amprosz, Q.C., M.P., has been appointed Attorney-General of 
the Duchy of Lancaster. 


Mr. Epwarp Hats. ALpErson has been appointed private secretary to the 
Lord Chancellor. 


CHANGES IN PARTNERSHIPS. 
Disso.vrion. 


Lewis Atrrep Tomes Marcerrs and Joun Weaver Burwarp, solicitors 
tts & Burnard), 20a, Colebrooke row, Islington. Oct 12. In 
future such business will be carried on by the said John Weaver Burnard. 
[Gazetie, Nov. 19. 





GENERAL. 


It is stated that Lord Justice Lindley has derived great benefit 
from his stay at Bath, and is steadily improving in health. 

Sir Robert Finlay, Q.0., M.P., will shortly be entertained by the 
members of the South-Eastern Circuit at a complimentary dinner in 
celebration of his recent appointment as Solicitor-General. 


The Green Bag, commenting on the announcement of the West Publish- 
ing Co. of “‘ The Century Digest,”’ containing an abstract of all the Ameri- 


half a million, says, “‘ Brethren, there 
ferry facilities from Buffalo to Canada are ample. 

The Central Law Journal says that a juror having appealed to 
be excused from serving on account of the } 
you hear my charge oe , sir?” “* Yes, I 
said the juror, ‘‘ but I co ‘t make any sense out of 
excused. 

A Committee of the London County Council has recommended that a 
clerk of the council be appointed in succession to Mr. De la 
retires on the 3lst of March, 1896, and that an advertisement be issued 
invtding sgpincitions tie Sb Cline ws eee, Us gue eae 
a solicitor or barrister-at-law, who will be required not to or to 
be directly or indirectly concerned in any other business than that of the 

of the 


a judge to 
said: Gould 

honour,” 
hm” He . 


Council, with a salary of £2,000 a year. 

It is announced that by permission of the Treasurer and 
Baad 0 Re Rengenndondy of One> ae oe *Comedy of Errors ** 
will be revived before the mem of the Elizabethan Stage 
Fantasie tes —— ay aapenne im 1594. 
of the y *s company 
revival will be strictly in accordance with the traditions of the time, and ia 
under the direction of Mr. William Poel. 


*. 








COURT PAPERS. 


SUPREME COURT OF JUDICATURR. 
Rora or Reoreraans rx Arrexparce oF 








(For, and on bebalf of, the Council of the Auctioneezs’ 
Institute of the United Kingdom.) 





Mr. Justice Mr. Justice 
Curry. Nora. 
Jacko Leach 
Jack=un 
Chwes tebe 
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Mr. Justice Mr. Justice Mr. Justice 
Srreiive. Kexewics. Romer. 
Monday, Nov................-- 2 Mr. Farmer Mr. Carrington Mr. Beal 
Tuesda: son Rolt Lavie Pugh 
Farmer Carrington Beal 
Rolt Lavie Pugh 
Farmer Carrington Beal 
Rolt Lavie Pugh 











BIRTHS, MARRIAGES, AND DEATHS. 
BIRTH. 


cotr.—Nov. 19, at Lyndholme, Knutsford, the wife of Walter Scott, solicitor, of a son. 








Wakrninc To mvrenpING House Purcuasers AnD Lessees.—Before pur- 

chasing or renting a house, have the Sanitary Arrangements thoroughly 

by an Expert from The Sanitary Engineering Co. (Carter Bros.), 

65, Victoria-street, Westminster. Fee for a London house, 2 guineas ; 
country by arrangement. (Established 1875.)—[Apvr.] 


WINDING UP NOTICES. 
London Gazetie.—Fuipay, Nov. 15. 
JOINT STOCK COMPANIES. 
Luorep m CHanczry. 
ty & Aga omens WE a ss up, — : to be heard ° Oct - adjourned 
ov 20. 12 st, ors for ners. otice of appearin 
must reach the abovenamed not later than 6 o’clock in al eneaees of Nov 19 ° 
Horexs axp City Propeeties Sane Tevst, Linrrzp—Creditors are required, on or before 
Dee 15, to send their names and addresses, and particulars of their debts or claims, to 
James E. Costelloe, 3, Throgmorton avenue 
Mazsnart, Eusizy, & Co, Laurrep (1x Votcstrary Liquipation) — Creditors are 
required, on or before Friday, Nov 22, to send their names and ad , and particulars 
of their debts or claims, to Warmington, 37, Walbrook. Warmington & Co, 
30, Budge row, solors for liquidator 


FRIENDLY SOCIETIES DISSOLVED. 


Berorx Farespiy Socrerr, Britannia Hotel, Pencoed, Bridgend, Glam. Nov 9 
Rowe. Awicasye Society, Bell Inn, Rothwell, Kettering, Northampton. Nov 9 


London Gazette.—Tvuzspar, Nov. 19. 
JOINT STOCK COMPANIES. 
Luaorep gee ap 
Cazzrnitity Coat Co, Lumrzp—Petn for winding up, presented Nov 15, directed to be 


agg bet Torr & Co, 38, Bedford row, agents f for Clough, Cleckheaton, solor 
venamed not later than 6 o’clock in 


am Scuoot or Cumuister asp Puarmacy, Limrtep—Creditors are required, or 
before Dee 31, to send their names and addresses, and the particulars of their debts or 
ay we nt maa Harrison, 27, Chancery lane. Smith, 27, Chancery lane, solor 
a & Cravszs, Lourep—Creditors are required, on or before Dec 30, to send 
their names and addresses, and particulars of bx debts or claims, to Mr Septimus 
Staton, 64, Fountain st, Manchester. W. R. & P. 8. Minor, Manchester, solors for 
J. EB. & A. Surrs, Leurren—Peta for presented Nov 18, directed to be heard 
on Nov@. Rooper & be tyne ae "Lineoia’s tem feide, solors for the . Notice 
ere Hae aie wenamed not later than 6 o’clock in e afternoon of 
Mascuzetez Wazrnovseues asp Cizexs Caré Co, Limrtep—Creditors are required, on 
or before Wednesday, Dec 1%, to send their names and addresses, and pastiouloas of 
their debts or claims, to Mr. Robert Jopling Fletcher. | h st, 
Partyrtrse, Trizctarn, asp CosstTecctios Co or THE Acexce AVAS, Liurtep—Creditors 
their Wtisians, to Willinsn Hardy ii Basinghall ot. Beytas & 
or to y 13 and 14, st. us & 
Beytus, 63, Lincoln's inn fields, solors for Pes Poo 
FRIENDLY SOCIETIES DISSOLVED. 
Aezer Loves Berserit oooeage 2 ae and ——* Inn, Laugharne, C 
Betonave Puresvir Society, om, Belgrave, Leicester. Nov 9 
Doce oF ~~ 4 Lowen, jae Society, Mechanics’ Arms, Duke’s Town, 
Tredegar, Mon. Nov 1¢ 
ae Sicx axp Bexerir Societr, Railway Inn, Lye, Stourbridge, Worcester. 





CREDITORS’ NOTICES. 
UNDER 22 & 23 VICT. CAP. 35. 
Last Dar ov Cram. 
London Gazette —Vuroar, Nov. 8. 
Baxsrs, Jouve Scott Eztp, Winchester,Gent Dec? Wilson & Sons, Salisbury 
Bestizr, Gaceor, New Barlington &,W Jan4 Hivington & Bon, Fenchurch bldgs 
Deezer, Micuser, Linton, Hereford, Varmer Nov) Davies & Harris, Rous 
Bown, Jauzs Guteeriz, Strvad, Gice, Gent Jani G & F Kast, Basinghall st 
Bower, Wiittsn, Springhill, Bromley, 8.2., Merchant Dee 2 Mannings, Gresham 
Drees, Mazr Avs, Camien Town Dec9 Angel & Co, Gresham 
Comrvett, Manx, Crescent ri, Piumetes4d Dec 19 Greenep, William ut, Woolwich 
Cuarits, Avwn, Bridlington Quay, York Dec Sutcliffe & Sutcliffe, Bridlington 
Crasca, ay hocomepe Eorrer, Philbeach gardens, Warl’s Court, Gent Dee 6 Pettiver, 
Cure, buxom. Unrrmon, & Margares, Kent, Utd Proprietor 4 ¥eb 16 MacArthur & 
Daves, Witsian, Fist Deel Simon, Mold 
Depeoses, Groner, NAtingham, Mock Broker Nov # Wallis, NAtingham 
Baores, Wasses, High #, Camden Town, Provielom Dealer Dec 1 Price & Homa, 
Rerwieris, Aerucn, OntetArarch, toathauyfom, Yay Dec 14 Cunliffen & Davenport, 
Roxenores, Wissan, Lepiant, Lancader, Land Ageat Jami Hougitm & Co, 


Vonerer, Wiss sewrn, Wertz View, Cattiae, © 4 4 G 
‘A, belbnt os "7 uibetianh Deeti Vennider & Co, John 


- 


| 





Goopwm, Fraxces Ex:zanor, Mapleton, Derby Dec1 Wise & Cooke, Ashborne 
Gray, James Roperick, Liverpool, Doctor Dec 18 Peacock & Co, Liverpool 
GreEenwoop, Wit14M, Rochdale, Joiner Dec 13 Standring & Co, Rochdale 
Harwoop, Tuomas, Morton, Lincoln, Baker Nov 27 Bell & Co, Bourne 
Hargerty, Witi14m Heyry, St Barnabas, Bristol Dec 7 Broad & Francis, Bristol 
Hearucoat, Saran, Barnstaple Dec 10 Toller & Roberts, Barnstaple 

Meenas. Rosert Bevenipar, Grove Lodge, Stamford Hill, Esq Dec2 W H Martin & 


st 
Hurcur#é, Gzoror, Stert, Wilts, Gent Dec 9 Radcliffe, Devizes 
JoLLy, fovea, Whittington, Norfolk, Innkeeper and Carpenter Nov25 Mellor, Do’ 


et 
Jongs, Joux, Carnarvon, Farmer Deel David Jones & Co, Blaenau Festiniog 
Lasceties, Tuomas, Huntington, Sussex, Esq Dec10 Smallpeice & Co, Guildford 


Levasem, F Freperick Eyre, St James’s pl, 8.W. Dec 28 Trower & Co, New sq, Lia 
coln’s inn 
Losey, Josepx, Dewsbury, Yorks,Gent Decll Ridgway & Ridgway, Dewsbury 


Loyeiey, Marrna, Highfield, Sheffield Dec 23 W Smith & Sons, Sheffield 
MassaRELLos, bees AveusTo ene Severm pe Souza, Baron De, Oporto, Portuga 
9 


Mityes, Jony, North , Notts Dec 23 Hodgkinson, Newark on Trent 
Owen, Anyz, Tynybryn Bettws-y-Coed, Carnarvon Decl David Jones & Co, Llanrwst 
Paumer, Isapecua, Kender st, New Cross Dec 24 Worrell, Coleman st 

Puitures, Henry, Aberdare Dec17 Linton & Kenshole, Aberdare 

Parrcuett, Joun Taomas, Burrs Hyde Side, Edmonton Gent Jan1 Howse, Abchurch 


yard, EC 
RosBeERts, a 4 Meruven, Plasyn Green, nr Denbigh, Esq Nov 30 Parry Jones & 
ag} 


Co, Den! 
Saut, Jang, Bow Lodge, Bow rd Dec 24 Mackrell & Ward, Walbrook 
Scairz, Jouy, Alexandra rd, South Hampstead, Solicitor Dec 9 Parlett, Edgware rd, 


Hyde Park 3 4 
Cae Joun, Ravensthorpe, nr Dewsbury, Gent Decil Ridgway & Ridgway, Dews- 


ee. Brooxe Hecror, Newport, Salop, Gent Dec 30 Elliott, Newport 

Sarre, Wriu14M, Llandudno, Publisher Dec1 Pugh & Bone, Llandudno 

SrerHenson, Witt1am, Kippax, York, Publican Dec 21 Middleton & Sons, Leeds 
Warp, Joszra Bexnerr, Sheffield, Yeoman DecJ0 Lucas & Cockayne, Sheffield 
Warp, Wit.14m, Dronfield, Derby Dec 21 Wightman & Parker, Sheffield 

Wess, Many, West Bromwich, Licensed Victualler Dec1 Hall & Co, Bilston 
Wengen, Epuunp Davies, Maesruddud, Mon Dec 18 Gustard & Waddington 


London Gazette.—Turspay, Nov 12. 

Ames, Any Hore, Gt Yarmouth Nov 21 Burton & Son, Gt Yarmouth 

Ames, Magra Davis, Gt Yarmouth Nov 21 Burton & Son, Gt Yormouth 

Anvasy, Exizazers, Brooke House, Clapton Dec 25 Atkinson & Dresser, Finsbury 


avers, Iamasen, Prince’s Risborough, Bucks Dec12 Horwood & James, Aylesbury 
Bucky, Jos, Droylesden, Lancs, Painter Dec8 Lea, Manchester 

Buxwett, Louisa, Hastings Dec24 Tarr & Arkell, Bristol 

Bourton, Grace, Pocklinton, Yorks Dec31 Powell, Pocklington 

Bovu.toyx, Joun Cuarves, Brighton, Gent Dec19 Garrard & Co, Suffolk st, Pall Mall 

Cuarmas, Sanina, Kingston upon Hull Nov 30 Jacobs & Dixon, Hull 

Conegen Stee, Admiral Ferpenicx Tuomas, Clifton, Bristol Dec 30 Carr & Martin 


Coomses, yon ill West Town Backwell, Somerset, Gent Dec 16 Coombs, Nailsea 

Cozerer, Exr1za, Newbury, Berks Dec 11 Lough, Newbury 

Crampxory, Witi14m Ennest, Haslemere rd, Forest gate, Coal Merchant’s Manager Dee 
12 Maxwell, Bi st, EC 

Davies, Witi14m, Mold, t Decl Simon, Mold 

Davies, Eowarp, Headingley, Leeds Jan1 Dawson & Chapman, Leeds 

Davmuonp, Epwix, Heworth, York, Gent Dec9 Atlay Shaftoe, York 

Forv, Joux, Burslem Dec 81 Bennett & Baddeley, Hanley 

Giappens, Simpson ese, Shaapeny on Tees, York, Engine Driver Dec 1 Langley 


& Stockton 
Guietox, Joszru, Leighton Bussard, Bedford Dec 30 Calocott, Leighton Bussard 
Haxcocx, Joux, Villas rd, Plumstead, Licensed Victualler Dec 19 Greenep, Wool- 
Hicas, Joux, the Rev, Matlock Dec15 Potter, Matlock Bridge 
Hixprren, CaTuanine, Ford, Salop Dec 27 Chew & Co, Manchester 
Hitt, Mary, Sandal, nr Wakefield Dec 21 Williams & Plews, Wakefield 
Hixvz, Frances, Southwell, Nottingham Dec? Sparke & Sons, Bury 8t Edmund’s 
Mocny, Bevene, New House, nr New Shildon, Durham, Yeoman Dec 10 Jennings, 


Jouxstoun, Axvaew, Luton, Beds, Draper Dec9 Neve & Beck, Luton 
en Wi..14m, Navigation House, nr Treharris, Glam, Gent Dec 15 Lewis & Jones 


yr Tydfil 
Lirourie.p, Rev Isaac Surtu, Boscombe, Southampton Dec 20 Preston & Francis, 


Locks, ALexanpen, Worcester Nov15 Dunn & Baker, Exeter 
Meneis, Sanan Leiria, Didsbury, nr Manchester Dec 31 Tallent Bateman, Max 


Pauxus, Owen Guonon, Birmingham, Grocer Dec19 King & Ludlow, Birmingham 

Piien, Joun, Teddington, Builder Dee 16 Durham & Cater, Kingston on Thames 

Poris, Josuru Nixon, Stockport, Bank Manager Novi6 Redfern, Stockport 

Quawron, Busannan, Barmby upon the Moor, York Dec 41 Powell, Pocklington 

— Jauun, Newbold Rochdale, Cotton Manufacturer Dec 15 Standring & Co 

Tuscunn,  Coparinene, Half Moon st, Piccadilly, Lodging house Keeper Deo 2) Wi 
ow 

Wationn, Waasen a Ynensa, Maidstone, Vishmonger Deo Stenning, Maidstone 

Waruns, Banan, Mottold, Bedfordshire Decl16 Chapman & Chaundler, Biggleswade 

Weevine, Jane Kaszavvrn, Bournemouth Deo Preston & Vrancis, Bournemouth 


Wurre Joun, Oaldey 04, Manager Doo l4 Seagrove & Woods, Chancery lane 
W ooves, Kacner, Gt Yarmouth Nov % Harmer & Ruddock, Gt Yarmouth 
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BANKRUPTCY NOTICES. 
London Gazette.—Fauipay, Nov. 15. _ 
RECEIVING ORDERS. 
Auten, Ansatom Hewry, Cambridge rd, Bethnal Green 
Coachbuilder High Court Pet Novil Ord Nov 11 
BaxBeR, CHARLES FREDERICK, % Lin- 
coln Pet Novi2 Ord Nov 12 
Browns, Atzert Ricuarp, Southtown, Norfolk, Composi- 
tor Gt Yarmouth Pet Nov 13 Ord Nov 13 
Yorks, ; Vic- 


Buzxs, Patrick Haroxp, Clifford 
tualler York Pet Nov12 Ord Nov 12 

CARRUTHERS comm, Carlisle, ith Carlisle Pet Nov 
ll 

Coz, Asreun, ay aad Auctioneer Leominster Pet Oct 
29 

Diamonp, handing Henry, Dartford, Licensed Victualler 
Rochester Pet Nov12 Ord Nov 12 

Ex.is, Witu1am Tuomas, Cambridge rd, Bethnal 
Builder High Court Pet Nov 12 Ord Nov 12 

coms Warr, Norwich, Grocer Norwich Pet Oct 25 

‘ov 

ane, Seas, Bootes, » Cooper Preston Pet Nov13 -Ord 

Hazrrisox, WILLIAM, aa, Lancs,Chemist Blackburn 
Pet Nov13 Ord Nov 1 

Heap, Ernest Freperic, , aR Journeyman Painter 
eng oo A ~~ Novi12 Ord _ 12 - . 

Hews LFRED HERBERT. ‘ouse Agen’ 
Eastbourne Pet Oct 80 Ord Nov ll” 


Jenxixs, WiLL1AM Epwarp, and Tom Jenxrys, Caerleon, 
ang Newport, Mon Pet Nov 12 Ord 
‘ov 


Joxzs, Joun Epwarp, ae, Boot Dealer Canterbury 

J a nos = —, Gi G Merthyr Tydfil 

onzs, THOMAS, em lam, Grocer yr 

Pa. gf _ Somersetshire, F 
‘CASTLE, Epwakp, m: ‘'armer 
Bristol Pet Nov ii Ord Nov 11 

Lanes, Francis Epwarp, Finsbury Pk rd, Fur Dealer 
High Court Pet Uct 28 Ord Nov 13 

Mitts, Wi1u1am, High Buston, Northmbrid, Blacksmith 
Newcastle on Tyne Pet Novil Ord Nov ll 

Mus, James, Bristol, Accountant Bristol Pet Oct 17 
Ord Nov 11 

a James and Fapian Neuriizess, Birmingham, 
L _ esale Clothiers Birmingham Pet Oct 11 

‘ov 

Norris, James Marcu, Stockton on Tees, Innkeeper 
Stockton on Tees Pet Novil Ord Nov 11 

Sue, & Harry oe Woodbury, Devon, Builder Exeter Pet 

ov 12 


"Tt. Tuomas, Treharris, Glam, Colliery Timberman 
afl Pet Nov 12 Ord Nov i 


Merthyr 
Ricuarpsox, Tuomas, Keighley, — Warehouseman 
Bradford Pet Nov1l Ord Nov 1 


Guoars.ns, Harry, Blackburn, Ay Agent Blackburn 
Pet Oct 30 Ord Nov 11 
Simpson, —— Tooting, Surrey, Retired Warehouseman 
Croydon Pet Nov13 Ord Nov 13 
Tarron, Tuomas, Stoke upon aa, Grocer Stoke upon 
Trent PetNov 12 Ord Nov 1 
Tarior, Jonn W1LL14M, pee ame Manager Oldham 


Pet Nov9 Ord Nov 
Ususr, WitiiaM hon f urhey, Manchester, Bristle 
M ¥ Manc! et wer 11 Ord Nov ll 
Francis, Hermit Canning Town, Grocer 
urt Pet Novll Ord Nov ll 
wae be Wiu1am, Blackburn, Glass Dealer Blackburn 
Pet Nov13 Ord Nov 13 
Wittiams, Tuomas, Lianfihangel, Radnorshire, Farmer 
Leominster Pet Nov13 Ord Nov 13 
Wittiamson, Armstrone, Sunderland, Patent Medicine 
Vendor Sunderland ‘Pet Nov 13 Ord Nov 13 
Wuson, Henry, ad a Newcastle, Farmer Hanley 
Pet Nov ll Ord Novl 
Woon Cuarves WILLIAM, Middlewich, Licensed Victualler 
Nantwich Pet Novil Ord Nov1l 
Youne, Tuomas Jounn Epwarp, Chester, Traveller Chester 
Pet Nov 12 Ord Nov 12 
Amended Notice substituted for that published in the 
London Gazette of Nov. 5. 
Avsren, Ernest Srrearon, and Groner Townanenp, 
Bucklersbury, Advertising Agents High Court Pet 
Oot 38 Ord Oct 31 


FIRST MEETINGS. 


Auexanprg, T, eens, Ww My , Geniatinnee Nov 29 at 12 
Bankruptcy b ldgs, Care’ 

Bacxnovuse, Arruun, bonek “Bister’s rd, Sth Tottenham, 
Draper Nov 26 at 2.30 Bankruptoy bldgs, Carey st 
Bainpnivar, Joux Davipsoy, Consett, Durham, ‘Tailor 

Nov 26 at 10.30 Off Reo, Pink lane, Newcastle on 


Wagooks 
h Co 


Tyne 
Bosanqust, Cnantas Kwyianrox, Bristol, Commercial 
bg teed Nov 27 at 12 Off Reo, Bank chmbrs, Corn 


Baosnanan, Wituiam, Anerley, ae 8 Nov 27 at 12.30 
4, Railway appreh, London Bridge, 8 BE 

Beas, Parnick Hano.p, Clifford, Yorks, Licensed 

Victualler Nov 27 at 12.30 Off Reo, 28, Stonegate, 


ork 
CanavTurns, Joun, Carlisle, Blackamith Nov 27 atl2 Of 
Reo, 20, Lowther ut, Carlisle 
op. 3 ILLIAM og, lon at, Surveyor Novy 20 atl 


toy bidgs 
Ceuiee, ——_y LLIAM if, hy Tiniwell, Devon Nov #2 at ll 
10, Athenwum ter, Plymouth 
Couuins, Francis, Goole, Yorks, Hay Dealer's Manager 
Nov 22 at 11 Off Reo, 6, Bond ter, Wakefield 
Dawson, Jownrn Ramsay, “Wost Hartlepool, Auctioneer 
Nov 22at6 Royal Hotel, Weat Hartlepool 
ke, Tuomas, North ‘Tawton, Retired or Nov a6 
atlo 10, Athenwum ter, Plymouth 


Movin, Puuires, Kilburn, Foreign Provision 
_— Nov 25 at 12 Bankruptey buildings, 
y at 





FPareuvest, G Aanzox, Bootle, Lancs, Musical Instru- 
ment Dealer Nov 26 af 12.30 Off Ree, 35, Victoria st, 


li 
Feartser, Timotny, Dudley nr Bradford, Yorks, 
Wontel Gpinnce Nov’ 95 at 11 Off Ree, 31, Manor 


Importer 

Nov 26 at 12 Off Rec, 31, Manor row, ford 
Grant, Lewis ALEXANDER, Bootle, Timber Mer- 
-_ Nov 27 at 12 Off Rec, 35, Victoria st, Liver- 


aur 5, JOSEPH, Arruur Goosemay, Gt i 
Builders ‘Nov “22 at 12 Off Rec, 15, Osborne st, 


ey, Frep, Swansea, Cabinet Maker Nov 22 at 12 
Off Rec, 31, Alexandra 


row, 
Fostzr, Witu1am Hewry, Bradford, Y 


Nov 23 at 12.15 120, 
a WILuIau, Lada, Potato Merchant Nov 22 at 11 


22, Park row, Leeds 
Jonzs, CHARLES, , Oxford, Baker Nov 25 at 12 
Ban! Oxford 


Office, 
Joxgs, Joux Epwagp, Boot Dealer Nov 22 at 9 
Off Rec, 78, Castle . : 
we -_ Gt Grimsb Nov 22 at 11.30 
5, Osborne st, oe Grimsby = 
‘ov 


we osm, On hen Bank oki 


a Farmer 
L sane = a eens, Conn of, Beat a 
ANGWORTHY, Mitprep Sasine Paxwis 
Femme Sole Nov 22 at 4.30 Caer Hotel Polke. 
Mayx, Arruur James, Little Totham, Essex, Farmer Nov 
.30 White Hart Hotel, Witham, Essex 
= Herts, Farmer Nov 22 at 12 
Coffee Tavern, High st, Watford, Herts 
McCuirmoyst, Atexanper, Cathcart rd, Sth Kensington, 
Builder Nov 26 at1 bidgs, Carey st 
Ming, Jame: a ov27at 1 Off Rec, 


Corn st, Bristol 
Overenp, ApransM ALEXANDER, West Green rd, Totten- 
ham, Horticultural Builder anna I 11.30 Off Rec, 
95, Temple chmbrs, nny > avenue, E 
peas Harry, Wood! Devonshire, Builder Nov 25 
atll The Castle, Exeter 
—— em — Fruit Salesman Noy 23 at 
Off Ree, 4, ne, 
thence JouN Witttam, Lianell: 


Nov 23 at 12 reais ees) Queen st, 
Reopeenens, ae eighley, Stuff Warehouseman 
Nov 27 at 11 31, Manor row, ‘ord 


Bradfi 
Ronee lwey Josian, yin “Kent Noy 25 at 11.30 2, 


Roo Geman Luton, , Straw Hat Manu- 
fastener Noy 22 at 11.30 Off Rec, St Paul’s sq, Bed- 


ford 
Sipiey, Cusmeme, Derby, Painter Nov22at12 Off Reo, 
St Gate, Derby 


40, 

Suirn, eeake yn ag chen, Staffs, Crate Maker 
Nov 26 at 11 Off Rec, Newcastle under Lyme 

Sara, Witt1am Symons, itenham, Solicitor Nov 26 at 
3.15. County Court bldgs, Cheltenham 

-_ Wee Whiston, Labourer Nov 26 at 
10.30 Off Rec, Newcastle under Lyme 

Srrinerr, Davin Walton, aah Nov 26 at 
12.15 Ree, 36, Princes 

Tyter, Wituiam, Folkestone, Nov 22 at 9.15 
Off Ree, 73, Castle * Canterb 


Woon, Rosert, Derby, Grocer Now 22 at 2.30 Off Rec, 
40, St Mary’s Gate, 
Yienp, James Apo.ruvus, 

Nov 26 at 4 jou Howans bidgs, Cheltenham 
Youna, Taomas Joux ak. Chester, Traveller Nov 27 
at12 Crypt chmbrs, Eastgate row, Chester 


ADJUDICATIONS. 


Banaer, Cuartes Faepericx, sapetn, Fishmonger Lin- 
coln Pet Nov12 Ord Nov 12 
Bowrx, Groras Epwarp, Berriew, Mon! 
Grocer Newtown Pet'Novs Ord Nov 13 
Brapavrn, ALFrep, + pomenane jerk Pet 
Oct 16 Ord Nov 13 
Becmsaman, Ciassam, Aneiey, Surrey Croydon Pet July 
2» 0 
Browns, Atssrt Ricuarp, Southtown, Norfolk, Com- 
itor Great Yarmouth Pet Nov 13 Ord Nov 13 
Burns, Paraick Haron, Yorks, Licensed Vic- 
tualler York Pet ae 12 Ord Nov 12 
Blacksmith 


Canruruers, Joy, Carlisle Pet 
Nov 11 Ord Nov ll 

Cuaake, Joux, and Josseu Ratrn Piromury, Cardiff, Fruit 
Sal Caniift Nov? Ord Nov 9 


eaman 
Coxen, Wittiam, Lower Ki 
Court Pet € 


J Novis Canty he Student N ham 
Crane, James, . w otting 
Pet 2% Onl 
osarn Hones, Oakham, Rutland, Fishmonger 
Pet Oct M Ord Nov §_ 
Danratt, Faeprarcx, Hallaton, 
Ww Ord Nov 6 
Diamond, Ae, Hexay, Dartford, Licensed Victualler 
Rochester Pet Novia Ord Nov 12 
Duxe, Rionanv Rowann, ¢ ni, Wimbledon, China 
Ki reg, ee. Nov? Ord Nov 12 
Buu, Wieutan Tuomas, 
Builder Hi Ord Nov 13 
Maker Swansea 


Cusiey, 


igh Court Pet Nov 
Hacour, Farp, Swansea, Cabinet 
Nové Oni Nov Ul 
Bam, ty Lanes, Cooper Preston Bet Nov 
ov 





masmsaea Joun Hexay, Li 
pool Det Oot 83 Ord Nov I 










Pet Nov 13 Ord Nov 13 
Heap, Eenzst Journeyman Painter 
Pet Nov 12 ae 
ee, See See, ork, Draper York Pet 


Patent 
Pet Nov 13 Ord Nov 13 
Wisoxs, Heszy, Whitmore, nr Newcastle, Farmer Han- 
‘hy, Denton, cod Temata Pet Nov li Ord Nov ll 
Woop, Rosgsr, , Grocer Derby Pet Oct 
Wrtu1ax, Middlewich, Licensed Victualler 
Nantwich Pet Nov ill Ord Nov ll ; 
Cuag_zs, Forest gate, Cabinet 
Maker High Court Pet Oct22 Ord Nov 4 
ADJUDICATION ANNULLED. 
Axrsit, W: Anerley, Surrey Croydon Adjud Feb 
4, 102 Annul Nov 7, 1885 
Lendon Gasetie.—Tuzspar, Nov. 19. 
RECEIVING ORDERS. 


Baaxer, Wii1am, Linby, Notts, Lime Burner Notting- 
ham Pet Nov 14 Ord Nov 4 
CamPssLi, Sheffield, Draper 


Sheffield Pet No 15 Ord Nov 15 
‘ov ov 
Pet Novis Ord Novis ROH 

15 jor 
~~ Yorks, Farmer Stockton 
on Tees Pet Nov 15 Nov 15 < 
Casunees, Janes, Bitten, Rage line Bolten Pet Nov 


Daviss, Heyer, Staffs, Royalty Master Dudley 
Pet Nov iB... Nov ll : : 
. Auctioncer Leominster 


Espsx, Autraep, Barnsley, Y 
Ba py B Ona Nov 16 


Exuremvesam, Jamas Tiomas, ak, -  e a 
ov 


W, Bagefield, Norfolk, Builder Norwich 
Pet Nov 11 Ord Nov 15 
Frexav, een, Saws ch hae High Coert Pet Octzz 


Ord’ Nov 15 
A Furr & Go, Alderngate st High Court Pet Oct 11 Ord 





Powis an, Brats, Campion Bil, Kensington High Court 
enn me aang Derby, Druggist Derdy Pet 
Oct Ord is 
Guaser, Mavnazen, Achienp, Deven, Ramet Fiymouth 
Novis Ord Nor 5" 
ver, Davro Janes, . Baraitare Dealer 
Novis Ord Nov is 
Gu Joux Samus. 5 ager «6G 
Nov i6 Ord Now 


, Jou, Stockton on Tees, Coal Dealer Stockton 
_ on Tees gt hd Ord Nov 13 cna 
onns, Josarn LLaAM, hieveley, 
Pet Nor 11 oe oe 


Hoarox, Whuiax aS, grove, Canonbury, 
. Gat PO Gade ie 
Hyosex, Wawa sane, ae 
Pet Nov 15) Ord Now 15 
Hee, Paeprars, Cerawall, Hotel Keeper Traro 
6 Onl Nov 16 
Tuart, Geonee Hexar, or Batier 
Pet Nov lt Now MN 
Jonna, yeaeen Laverne 





» Shipwright Liver. 


4 
Jonna, Ru y Aberdare, Glam, Grover Aber 
Ure “Nort Ged Nor a 
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Law, Waopian Birstal, Yorks, Boot Maker Bradford 
Bet Nov ov15 Ord Nov 15 te 2 

Lat, James, Solihull, Warwick, irmingham 
Pet Nov 14 Ord Nov 14 sal 

Marzers, Anranam, Bradford, General Dealer Bradford 


Novi15 Ord Nov 15 
Matvor, Exizasetu, Leeds, Grocer Leeds Pet Nov 14 
14 
rd, S E, Scenic Artist 


Ord Nov 
Mecuau, Wiii1am, Kennington 
High Court Pet Nov 14 Ord Nov id 
ee, Janes, Cardiff, Grocer Cardiff Pet Oct 24 Ord 
‘ov 
Moorz, Grorce, Ordnance rd, St John’s Wood, Jobmaster 
Court Pet Nov 15 Ord Nov 15 
Mouxpay, Epwix Saw, Skegness, Lincs, Tobacconist 
Boston Pet Nov16 Ord Nov 16 
Newmax, Hexry, Mereworth, Kent, Farmer Maidstone 
Pet Nov13 Ord Nov 13 
Prestox, Wiis The Mason’s Arms, 
Licensed Victualler St Albans Pet Nov ord 
lov 13 


Rotirssow, — J, New Clee, Gt Grimsby, Surgeon Gt 
Pet Oct 31 Ord Nov 12 
Rows, Joux Joszrn, Nottingham Nottingham Pet Nov 
15 Ord Nov 15 
Scansonovan, Groner Fezperick Hanxpet, Norwich Nor- 


wich Novi3 Ord Nov 13 
Srayiey, James Witiax, upon Hull, Boiler 
Coverer i 


upon Hull Pet Nov 14 Ord 
Nov 14 
Srusss, Grorce Wit, wr st, Putney, Builder 
Wandsworth Pet Oct 8 ov 1 


Uxpgrwoop, Grorcz, Leighton Buzzard, Farmer Luton 
Oct Ord Nov 15 


Comer, See, _— Civil Engineer Leeds Pet Nov 
Bootmaker Eastbcurne Pet 


oa a ae Lines, Saddler Lincoln Pet Nov 
Warts, Joszrz, “Btokein ead, Devon Exeter Pet 
Nevis OriNevis 
ae Epxcxp, Cardiff, Builder Cardiff Pet Nov 13 
‘ov 13 
=e. Mary, Llangollen, Denbigh, Milliner Wrexham 


Nov 1 Ord Noy 16 
Denbigh, Butcher Wrexham 


Wiiu1axs, Txomuas, Ruthin, 

Pet Nov 14 Ord Nov 14 
Wru14ms, Davin Tzomas, ae, Glam, Wheelwright 
Neath Pet Novié Ord N 


Amended notice substituted for in oo enpaa the Lon- 
don Gazette of the 18th October 
Cranxz, Jonx, Bowdon, Cheshire, Solicitor Manchester 
Pet Junei4 Ord Oct 14 


seam atte ~~ substituted for that published in the Lon- 
don Gazette of Nov 5th :— 


Youxe, Fazpzricx E:imer, Eastbourne, Brewer's Clerk 
Eastbourne Pet Sept 26 Ord Oct 31 


FIRST MEETINGS. 
— Azsatou Heyer, Bethnal 
20 at 2.30 Bankruptcy 
Bazeer, Cuagtzs FParpexicx, 
Bati2 Off Rec, 31, Silver st 
Lanby, N 


> s.momeed Nov 
eae Nov 


Barxer, Wri, + ty ly Burner Nov 27 at 
11 Off Rec, St Peter’s hen walk, Ni sham 

Brace wx11, Evizasera Joszruisz, Leeds, Nov 
2 atil Off Rec, 22, Park row, 


Cuawserz, Joszru, Basford, Commission 
fone Nov 2 at 11 On Ba at ‘eter’s Church walk, 


Craaxz, Jonx, and Josern Ratrn Privucey, Cardiff, Frait 
Salesman Dee 2 at 11.50 Off Rec, '29, Queen st, 


Cardiff 
5 Cag ag erg en Tobacconist Nov 26 at 3 
Dranorp, mq bathe Hersey, Dartford, Kent, Licensed Vic- 

tualler Dee 5 at 11.30 Off Ree, 149, High st, 


Dexs, Bicnazv Eowazp, nee st, Wimbledon, China 
Dealer Nov 27 at 1.20 2, Railway app, London 
Kiim, Wrii1sx + Cam rd, Bethnal Green, 
A 2.20 uptey buildings, 
Fasersx, Hvon Wiiisam Macxeer, Garverr, Lambeth 
Palace road Nov % at 12 kruptey buildings, 


et 
Po.taerr, Saucec Witttam, No ham, Coal Merchant 
Nov @ ati2 Off Rec, & P « Church walk, Not- 


Poourzs, Srzruzx, St Leonard’s on Sea, Builder Dee 2 at 
12 Young & Son's, Bank bldgs, 

Gazeixotos, Arrnce, Wednesbury, Builder Nov 27 at 
11.90 Of Rec, Walsall 7 


Guxzs, Tuomss, Wediingborough, Northamptonshi 
Vruiterer Nov @ at 12% ‘County Court bidgs, 


rd, Wet Kensington, Clerk 

Nov @ at 11 Banlcruptry bidgs, Carey ot 

a ee iff, Grocer Dec2atil Off 
2, Queen #t, Cardiff 


se iia Langer, Outitter Nov 27 at 12.00 
145, 
ont ypriad, Wholenale Draper Nov % at 
12 bp High #, byr Tydfil 
Jamus tom ‘Adam #, AAdciphi Dee 2 at 12 


Kankruy-7 marey wt 
Howes, Josern Wistiau, Snclemore  atenchey, Berks, 
Karmer Mov & #2 Townhall, 


a y 





Jonzs, Moreay, Pyle,Glam, Farmer Nov 27 at 11 Off 
Rec, 29, Queen’s st ; 

Mus, Wiiu1am, Longhirst, Northumberland, Blacksmith 

Nov 28 at 10.30 Off Rec, Pink lane, Newcastle on 


Tyne 

Morcan, Gzorcz Tuomas, Aberdare Junction, Glam, 
Builder Nov26at38 35, High st, Merthyr Tydfil 

Potiarp, Gzorer. Luton, Bedfo’ rdshire, Tinman Nov 27 
at 10.30 Off Rec, St Paul’s dhe Bedford 

Porter, Rosert, Oswestry, Salop, Seedsman Nov 28 at 
12.30 Queen’s Hotel, 

Ruopes, Joserx, Levenshulme, Lancs, Commission Agent 
Nov 26 at 3 Ogden’s chmbrs, Bridge st, Manchester 

Ryper, Anne EcizaBeTa, Tavistock 8q, Nov 27 at 12 
Bankruptcy bldgs, Carey st 

Srreet, James, Oldham, Auctioneer Nov 28 at 3 Off 
Rec, Bank chmbrs, Queen st, Oldham 

Tayior, Joun ete Oldham, Manager 
Off Rec, Bank chmbrs, Queen’ st, Oldham 

Warsox, Tom, Marton, Lines, Saddler Nov 28 at 12.30 

ff Ree, 31, Silver st, Lincoln 

Wasa. JOSEPH, eee. De Devon Nov 26 at 11 
Off Rec, 13, Bedford circus, Ex 

Witcocgs, Faaxcis, Hermit rd, _ Town, Grocer 
Novy 27 at 11 Bankruptcy bldgs, Carey st 


Nov 27 at 3 


ADJUDICATIONS. 
Bacxnovuse, Seven Sisters’ rd, Sth Tottenham, Draper 


High Court Pet Novs. Ord Nov 14 

Barker, Wituam, Linby, Notts, Lime Burner Notting- 
ham Pet Nov 14 Ona Nov 14 

Cuapman, James, Hadlow, Kent, Grocer Tunbridge Wells 
Pet Nov14 Ord Nov 15 

Cuvuss, Epwarp Mor.ey, Pancras eae, EC, late Solicitor 

h Court Pet Oct8 Ord Nov 

CoryrorTH, Epmoxp, Grangetown. 4 t 4 Farmer Stock- 
ton on Tees Pet Nov14 Ord Nov 15 

Crompton, James, Bolton, Ropemaker Bolton Pet Nov15 
Ord Nov 15 


CrowTuer, Tom Soesenete, Halifax, Printer Halifax 
Pet Nov4 Ord Nov 

Davies, Heyry, Deopfields, Staffs, Royalty Master Dudley 
Pet Novil Ord Nov 

Expres, ALFRED, tay Yorks, Monumental Sculptor 
Barnsley Pet Nov16 Ord Nov16 

ExtrincuamM, James TxHomas, Ly oy Photographer 
Southampton Pet Nov14 Ord Nov 

Fotxertt, Samvet Wituian, Nottin ham, Coal Merchant 
Nottingham Pet Novi Ord 

iture Dealer 


Gooprzr, Davin James, een, 
Pet Nov 18” Ord Nov 16 
Grice, Emma, and Ricnarp Artuur Grice, Botusfleming, 
— Farmer Plymouth Pet Oct 12 Ord 
ov 14 
Guxx, Water, Norwich, Grocer Norwich Pet Oct 22 
Ord Nov 15 


—_ 4 ears, Ors Southsea, Outfitter Portsmouth, Pet Nov 


ecm faa ‘Stockton on Tees, Corn Dealer Stockton 
on Tees Pet Nov13 Ord Nov 13 
Hewer, Atrrep Herpert, | House Agent, 
bourne  * adainargy, en alggay 
Iuett, Gsorcz Henry, W: nr Mansfield, Builder 
Nottingham Pet Nov 14 Oni Nov 14 
JonEs, romp mond Bicester, Oxfordshire, Baker Oxford Pet 
ov5 Ord Nov 14 
Jowzs, Ruys, Aberaman, Aberdare, Grocer Aberdare Pet 
Nov 14 Ord Nov 14 
Layee, vane Epwakp, Finsbury pk rd, Fur Dealer 
h Court Pet Oct 28 Ord Nov 10 
Law. ame, Birstal, Yorks, Boot Maker Bradford 
“Pet N Yov15 Ord Nov 15 
Maizers, Apeanam, Bradford, sete, General Dealer 
Bradford Pet Nov 15 ~~ Nov 1 





Metiorz, Evizanetu, Leeds, Grocer * cod Pet Nov 14 
M a NT ~ Kenningto’ 4 Scenic A) h 
ECHAM, mL1aM, Kenni m ic Artist 

Court Pet Novi4 Ord Nov we 

Moorz, Gzorce, Ordnance rd, 8t Joho 8 a West, Jobmaster 
High Court Pet Novi5 Ord Ni 

Mvspay, Eow1s Suaw, Sk gong Tob ist Bos- 
ton ‘Pet Nov16 Ord Nov16 

Nawxive.., Jons Crocker, Pi pout, Tea Merchant Ply- 
mouth Pet {18 Ord 

Neways, Heyey, eworth, Kent, Farmer Maidstone 
Pet Nov13 Ord Nov 13 

Pearce, Hager, oa Devon, Builder Exeter Pet 
Oct 20 Ord Nov 1 

Roussos, Arrau mi New Clee, Gt See, Surgeon 
oH Gritasby Pet Oct 31 Ord Nov 

Rexpie, Tuouas Lawaence, St ka Tufnal 
pe General Printers High Court Pet Sept 28 Ord 

ovl4 

Rrose, Axxe Exizasern, Tavistock sq, Widow High 
Court Pet Oct5 Ord Novi15 

Bcazsonovon, Groncx Frepenicn Hanper, Norwich 
Norwich Pet Nov13 Ord Nov 15 

Surru, Warren Raynes, Hitherfleld rd, Streatham 


Electrical Engineer Wandsworth Pet Oct 2 Ord 
ov 15 





Urrier, Guonor, Leeds et Nov 15 Ord Nov 15 
Watson, Ton , Lines, Saddler 
Exeter Pet 
Nov 15 Ord Nov 15 
Wistaue, Davin Taouas, Liansamlet, Glam, Wheel- 
ct Bept 26 Ord Nov il 





Gunon BH Ww Build 
Mov @ st 12 Ol Roc he Peters nd walk, 


Srascey, Jaues Witiam, Ki upon Hull, Boiler 

Coverer Kingston upon Hull Pet Nov 14 Ord Nov 14 
Leeds 

Vise, Witttam, Eastbourne, Bootmaker Eastbourne 

Pet Nov 13 ‘Ord Nov 16 
Lincoln Pet Nov 

13 Ord Nov 4 

Wars, Joszen, Stokeinteignhead, Devon 

Wissames, Thouas, Ruthin, Denbigh, Butcher Wrexham 
Pet Nov 14 Ord Nov 4 
wright Neath Pet Novié Ord Nov 16 

You HG, gy SF Evimun, Kastbourne, brewer's Clerk 

Youso, Tuomas eo Kowanv, Chester, Traveller 
Chester Pet Nov 12 Ord Nov ls 





SALES OF ENSUING WEEK. ~— 
Nov. 27.—Messrs. Bucxtanp & Sons, at the Mart, at % 
Ground-rents, &c. (see advt., Noy. 16, p. 4). 


Nov, 28.—Mr. Gzoraz A. Bickerton, at the Mart, at3, 
Building lease in City (see advt., Nov. 2, p. 23). 


Nov. 28.—Mesars. Farrproruer, ease, Coane & Co., ati 
Highgate (sey 


the Mart at 2, Freehold Property at 
advt., Nov. 2, p. 23). 

Nov. 28.—Messrs. Stimson & Sons, at the Mart, at 2 
Teasehold Ground-rents (see advt., "Nov. 16, p. 4). 

Nov. 29.—Mesars. Baxer & Sons, at the Mart, at 2, Free 
hold Property at Hampstead (see advt., Nov. 2, p. 23). 








All letters intended for publication in th 
“‘ Solicitors’ Journal” must be authenticates 
by the name of the writer. 


































RIENT COMPANY’S YACHTING 
CRUISES by the Steamships ‘ LUSITANIA,” 
8,877 tons register, and “* GARONNE,” 3,876 tons register, 
from Lonpon as under :— 
For a 1. URn ae INDIA ISLANDS, 


Leaving 15th Je Suan. scicening 17th March. 

For MOROCCO, SICILY, PALESTINE, and EGYPT, 
Leaving 20th February, returning 17th April. 

For SOUTH of SPAIN, a - CONSTANTINOPLE, 


0. 
Leaving 31st March, returning 16th May. 
For _. VENICE, CORFU, ALGERIA, &c. 
Leaving 22nd April, returning 30th May. 
8 band, electric light, electric bells, hot and eold 
ae igh-class cuisine. 
Managers: F. Green & Co. ; Anderson, Anderson, & Co, 
Head Offices: Fenchurch-avenue. 


For passage apply to the latter firm at 5, Fenchurch 
avenue, London, E.C.; oT to the West-end Branch Office, 
16, Cockspur-street, 8. 


r YREADWELL & WRIGHT, of 33, Chan- 
cery-lane, W.C., Legal and General Shorthand 


Writers, are on the Business begun by W. 
TREADWELL orer Typewritten Transcripts ; Leal 
and General Copyt Typewriting at Stationers Charges. 
Competent Bees Ch for Emergencies and Arrears. 


TREATMENT of INEBRIETY and ABUSE of DRUGS 
HIGH SHOT HOUSE, 


8T. MARGARET'S, TWICKENHAM, 
For Gentlemen under the Acts and privately. Terms, 
23 to 4 Guineas. 





Apply to Medical Superintendent, 
F. BROMHEAD, B.A., M.B. (Camb.), M.R.C.S. (Eng.) 


TREATMENT OF (NEBRIETY. 


DALRYMPLE HOME 
RICKMANSWORTH, HERTS. 
For Gentlemen, under the Act and privately. 
For Terms, &c., apply to 
R. WELSH BRANTHWAITE, 
Medical Superintendent. 


INEBRIETY, THE MORPHIA HABIT, AND THE 
ABUSE OF DRUGS. 


A PRIVATE HOME. 


ESTABLISHED 1864, 


For the Treatment and Cure of Ladies of the Upper and 
Sao name ng | from the above. Highly 
results. Consultin areas ian : Sir BENJAMIN 

WARD HICH ARDSON M.D., F.R.C.P. Medical Attend- 


ant: Dr. J. ST. T. CLARKE, Leicester.—For terms, &¢. 

apply, Mrs. Tuxopaup, Principal, Tower House, Leicester. 
ROBE Add MAKERS. 

BY Peaprueyinas-saag 
To Her 
‘ Jonbael bench. Bench, Corporation of London, &c. 
SOLICITORS’ GOWNS. 
Law Wins and Gowns for Registrars, Tows 
Corporation Robes, University and Olergy Gowns 
ESTABLISHED 1689. 


EDE AND SON, 
Lord Chancellor, the Whole of the 
ROBES FOR QUBEN’S COUNSEL AND BARRISTERS. 
, and Olerke of the Peace. 
94, OHANOERY LANE, LONDON. 
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